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JREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING^AGENDA 

Wednesday,  September  12,  2001  1 P.M.  DOCUMENTS  DEPT. 


Room  400,  City  Hall 
1 Dr.  Carlton  Goodlett  Place 

Willie  L.  Brown,  Jr.,  Mayor 


SEP  - 7 2001 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


John  Elberling,  Vice-Chairman 
‘William  Fazande 
Marcia  Rosen 
Claudine  Cheng 


DIRECTORS 

Gerald  Green 
Susan  Po-Rufino 
Doug  Wong 


Annemarie  Conroy,  Executive  Director 
London  Breed,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  {Action  Item) 

3.  Communications  {Discussion  Item) 

4.  Report  of  the  Treasure  Island  Project  by  Executive  Director  Annemarie  Conroy  {Discussion  Item) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Board 

• Report  on  TIHDI 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

5.  General  Public  Comment  {Discussion  Item) 

6.  Ongoing  Business  by  Directors  and  Introduction  of  New  Business  by  members  (Discussion  Item) 

7.  Resolution  Authorizing  the  Second  Amendment  to  the  Sublease  between  the  Authority  and  California 

Engineering  Contractors,  INC.,  to  add  approximately  71,400  square  feet  to  the  subleased  premises 

^ (Action  Item) 

8.  Resolution  Authorizing  the  extension  of  a Use  Permit  for  an  additional  six  months  with  California 
Engineering  Contractors/Modern  Continental  for  use  of  Pier  1 (Action  Item) 


RECYCLED  PAPER 


9 Resolution  Authorizing  the  Executive  Director  to  execute  a contract  with  the  Treasure  Island 
Homeless  Development  Initiative  for  the  period  July  1,  2001  through  June  30,  2002,  for  an  amount 
not  to  exceed  $100,000  (Action  Item) 

10  Discuss  the  Findings  of  the  Analysis  Conducted  by  Bay  Area  Economics  to  Assess  Developer 
Concerns  Related  to  the  Primary  Developer  Request  for  Qualifications  Process  and  the  Impact  of 
those  Findings  on  Future  Solicitation  Efforts  (Discussion  Item) 

POSSIBLE  CLOSED  SESSION 

• Public  Comment  on  all  items  relating  to  closed  session 

• Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Section  67.1 1 (b).  (Action  item) 

11.  CLOSED  SESSION: 

CONFERENCE  WITH  LEGAL  COUNSEL  - EXISTING  LITIGATION  (Sections  67.8(a)(3), 
67.10(d)(2)  and  67.12(b)(3)  of  The  San 
Francisco  Sunshine  Ordinance) 

CLOSED  SESSION: 

CONFERENCE  WITH  LEGAL  COUNSEL  - ANTICIPATED  LITIGATION  AS  DEFENDANT 

(Sections  67.8(a)(3)  and  67.10(d)(2)  of  The  San  Francisco  Sunshine 

Ordinance) 

12  Reconvene  in  open  session  (Action  item) 

• Possible  report  on  action  taken  in  closed  session.  (Government  Code  section  54957.1  (a)  (2)  and 
San  Francisco  Administrative  Code  section  67.14  (b)  (2).) 

• Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed  session  (San  Francisco 
Administrative  Code  section  67.14  (a).) 

13.  Adjourn 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure 
Island  Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public 
comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILBLE  ON  E-MAIL 

l!  >ou  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service  mail, 
please  send  your  name  and  e-mail  address  to  TIDA@ci.sf.ca.us. 


Disability  Access 

rhe  I reasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City  Hall  is 
accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language 
interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or  alternative  formats  of 
the  agenda  and  minutes,  please  telephone  554-6789  at  least  72  hours  before  a meeting. 


3 1223  06447  1015 


^ In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these 
individuals. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market, 
Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San 
Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni 
Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services, 
call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.ci.sf.ca.us/treasureisland  to  find  out  about  activities  and 
facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development 
Authority's  agendas  and  minutes. 
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Minutes  of  Meeting 

Treasure  Island  Development  Authority 
July  11,2001 


Call  to  Order 

1:09  PM 

Roll  Call 

Present: 

John  Elberling 
William  Fazande 
Susan  Po-Rufino 
Claudine  Cheng 
Gerald  Green  (1:48PM) 

Excused: 

Doug  Wong 

Approval  of  Minutes:  The  minutes  of  June  13,  2001  were  approved  unanimously. 

Communications:  Joan  Rummelsburg,  Acting  Commission  Secretary,  reports  there  are  no  new 

communications. 

Director’s  Report  given  by  Executive  Director  Annemarie  Conroy. 

Ms.  Conroy  welcomes  the  new  TIDA  commissioner,  Claudine  Cheng,  and  congratulates  re-appointed 

commissioner  Bill  Fazande. 

• Public  Access:  There  were  several  thousand  people  on  the  Island  for  the  Fourth  of  July  and  the  Police, 
Fire  and  TIDA  staff  did  a great  job  making  sure  everything  went  smoothly  and  safely.  Pottery  Bam 
continues  its  catalog  film  shoot  in  Nimitz  House,  Compos  Creative  Works  is  hosting  a Drive  for 
Literacy  press  event  on  the  Great  Lawn  for  60  children  for  the  non-profit  First  Book  on  July  20th.  The 
Mayor’s  Office  is  also  facilitating  regular  tours  of  TI  and  YBI. 

• Environmental  Clean  up:  Staff  is  making  tremendous  progress  with  the  Navy  in  regard  to  the  TIHDI 
units.  However  there  are  delays  with  the  John  Stewart  Company  areas. 

• Short-term  Leases:  There  are  no  new  short-term  leases. 

• Bay  Bridge:  The  record  of  decision  is  expected  to  be  signed  by  Federal  Highway  this  month.  Caltrans  is 
also  looking  at  bid  packages  going  out  towards  the  end  of  this  year  and  construction  beginning  early 
next  year. 

• Community  Issues:  Ms.  Conroy  will  combine  this  with  the  Finance  Report  and  Legislation/Hearing 
affecting  TI.  The  biggest  issue  facing  the  Island  right  now  is  a hearing  before  the  San  Francisco  Board 
of  Supervisors  Finance  Committee  on  Wednesday,  July  18,  2001.  The  Budget  Committee  held  up  the 
lease  for  the  Police  Academy  until  they  finish  their  black  out  for  the  budget  season.  Members  of  the 
Diamond  Heights  community  have  come  to  this  board  unhappy  that  the  Police  Academy  plans  to  leave 
Diamond  Heights  to  come  to  Treasure  Island.  As  previously  stated,  TIDA  is  just  the  landlord.  Our 
lease  is  caught  in  a community/Police  Department  issue  over  where  the  Police  Academy  will  eventually 
be  housed.  We  are  working  with  the  Mayor’s  Budget  Office,  the  Police  Department,  Supervisor  Leno’s 
office  as  he  represents  Diamond  Heights,  with  regard  to  whether  the  Police  Academy  will  move  to 
Treasure  Island  and  how  we  will  accomplish  that.  As  the  Police  have  occupied  the  buildings  since  last 
year,  we  are  trying  to  get  back  rent  since  we  could  not  market  or  use  the  buildings  because  they  were 
occupied.  The  Finance  Committee  has  made  a determination  that  TI  should  be  paying  for  all  City 
services.  Out  of  our  very  small  budget  of  $9  million,  $6  million  goes  back  into  the  general  fund  to  pay 
for  city  services.  Supervisor  Gonzalez  is  pushing  TIDA  to  pay  another  1 .7  million  in  Police  services. 

We  must  find  other  revenues  or  cut  our  budget.  Ms.  Conroy  explains  a pie  chart  showing  revenues. 

66%  are  our  earned  revenues  from  housing,  commercial  leasing,  special  events,  film  shoots,  and  the 
movie  industry.  That  makes  up  2/3  of  our  income  budget.  1/3  of  our  budget  is  made  up  of  city  leases 
from  the  Fire  Department,  Police  Department  and  the  Sheriffs  brig.  On  the  expense  side,  1/3  goes  to 
the  upkeep  of  the  Island,  assisting  TIHDI,  environmental  oversight  of  the  Navy  programs,  staffing, 


redevelopment,  gamering  services  for  the  Island,  the  welfare  to  work  programs  like  Rubicon  and 
Toolworks.  Some  members  of  the  Board  are  asking  us  to  absorb  another  $ 1 .7  million.  If  we  have  to  cut 
1 .7  million  from  our  3 million  discretionary  revenues,  these  are  draconian  cuts  to  the  quality  of  life  on 
the  Island,  environmental  oversight,  TIHDI  staffing  and  our  own  staffing.  This  puts  us  in  a very 
difficult  position.  On  the  flip  side,  you  can  increase  your  revenues  but  how  do  you  do  that  at  this  point 
in  the  budget.  We  could  perhaps  rent  out  the  brig  as  an  operational  facility  since  it  has  had  the  upgrades. 
We  are  meeting  with  several  of  the  supervisors  to  make  them  aware  of  what  this  1.7  million  means  in  a 
budget  this  small,  we  really  only  have  3 million  in  discretionary  funds. 

• Citizen’s  Advisory  Board:  This  will  be  combined  with  Item  #7  with  regard  to  the  solicitation  on  the 
RFQ/RFP. 

• TIHDI:  Our  basic  issues  right  now  are  the  68  units  and  getting  them  moved  forward  and  there  are 
additional  units  to  get  ready  for  them  as  well. 

• Financial  Report:  This  was  discussed  previously  in  the  budget  report. 

• Legislation/Hearing  affecting  Treasure  Island:  This  was  previously  discussed. 

Ms.  Po-Rufino  asks  if  we  have  any  specific  suggestions  on  how  the  Commissioner’s  can  provide 
assistance  with  the  Finance  Committee.  Ms.  Conroy  states  it  would  be  important  for  members  of  the 
Development  Authority  to  be  present  at  the  budget  meeting  with  regard  to  the  lease  and  budget  decisions 
before  the  Finance  Committee. 

Ms.  Cheng  asks  that  if  we  are  able  to  get  half  of  the  1 .7  million  off  our  backs,  do  we  have  any  idea  how 
the  other  1 million  can  be  found.  Ms.  Conroy  states  that  if  we  have  to  cut  1 million,  that  represents  1/3 
of  our  discretionary  funds.  We  would  see  cuts  from  project  office  staff,  TIHDI  staff,  and  environmental 
oversight. 

> Mr.  Elberling  asks  how  much  of  the  city  services  are  actually  being  provided  to  the  federal 

Installations.  Ms.  Conroy  replied  that  Job  Corps  has  40  acres  in  the  middle  of  TI,  and  on  YBI,  the  entire 
southern  side  is  a federal  enclave.  It  is  housing  for  Coast  Guard  brass  and  the  other  southern  portion  in 
an  operational  Coast  Guard  station.  The  eastern  tip  of  YBI  has  been  the  subject  of  a land  grab  by  the 
Department  of  Transportation  for  the  Caltrans  project,  so  that  now  is  a federal  enclave.  It  is  the  City  and 
County’s  responsibility  to  provide  police,  fire  and  emergency  services  for  those  federal  enclaves,  not 
TIDA’s.  We  also  have  the  San  Francisco  Unified  School  District,  600-800  children  on  the  Island  every 
day,  and  that  is  not  TIDA’s  responsibility.  We  can’t  spend  tideland  trust  money  on  non-trust  issues. 
We’re  working  with  the  City  Attorney’s  office  and  the  budget  office  to  look  into  the  matter. 

Mr.  Elberling  asked  did  the  Budget  Office  and  Finance  Committee  take  into  account  the  specific  costs  of 
the  federal  installations.  Ms.  Conroy  states  that  they  have  not. 

5.  General  Public  Comment: 

Paul  Fenn  from  Local  Power  expressed  interest  in  submitting  a proposal  for  solar/wind  power 
development  on  Treasure  Island. 

6.  Ongoing  Business  by  Directors  and  Introduction  of  New  Business  by  members:  There  is  no  new  business. 

7.  Resolution  Accepting  Recommendation  of  Consultant  Team  and  Directing  Staff  to  Prepare  a Joint 

RFQ/RFP  to  Solicit  Interest  from  the  Entire  Development  Community  for  Treasure  Island. 

} Stephen  Proud,  Director  of  Development  reports  that  in  June  2000,  the  Authority  authorized  the  issuance 
of  a RFQ  for  a master  developer.  The  project  office  issued  the  RFQ  in  October  2000.  Staff  held  a 
meeting  on  Treasure  Island  in  early  December  to  discuss  the  RFQ  with  the  development  community, 
and  to  talk  a little  about  its  contents  and  what  our  expectations  were  in  terms  of  the  submittal.  It  was  a 


well  attended  meeting  with  about  125  members  of  the  development  community  present.  We  set  a 
deadline  for  responses  to  the  RFQ  for  February  1,  2001.  When  we  reached  that  date,  we  had  two 
responses:  Navillus  Associates  and  Treasure  Island  Community  Development.  In  December,  we  came 
before  the  board  to  ask  for  permission  to  issue  an  RFP  for  consultant  services  to  assist  us  in  evaluating 
the  RFQ’s.  We  issued  the  RFP  and  had  5 responses  from  different  interested  organizations  and 
ultimately  selected  Keyser-Marston  Associates  working  in  association  with  Arthur  Anderson  and  Dean 
Macris  to  help  us  perform  an  independent  evaluation  of  the  two  respondents.  Members  of  the  Citizens 
Advisory  Board  sat  in  the  interview  panel  and  also  made  their  own  evaluation,  and  Karen  Knowles- 
Pierce,  President  of  the  CAB,  will  comment  on  their  analysis.  We  have  representatives  here  today  from 
both  development  teams  and  also  from  the  consultant  team  that  prepared  the  evaluation. 

The  consultants  found  that  one  of  the  respondents,  Treasure  Island  Community  Development,  met  the 
criteria  of  the  RFQ.  There  were  seven  criteria  in  the  RFQ  and  it  was  decided  that  if  a respondent  met  all 
seven,  they  would  be  invited  to  participate  in  an  RFP  process.  The  consultants  also  found  that  Navillus 
Associates  did  not  meet  all  seven  criteria.  There  were  four  criteria  in  which  Navillus  fell  short: 
Developer  experience  with  similar  projects,  financial  capacity,  relationships  with  major  users  and 
tenants,  and  successful  relationships  with  community  groups.  In  contrast,  Treasure  Island  Community 
Development  had  a team  comprised  of  four  entities.  There  were  Interland,  Desertroon  (with  an  offshoot 
called  Troon  Pacific),  Kenwood  Investments  and  Lennar.  The  collective  experience  of  the  team  as  a 
whole  with  military  base  development  and  mixed  use  development  shows  they  have  the  technical 
experience  to  tackle  a project  like  Treasure  Island. 

Regarding  financial  capacity,  the  consultants  determined  that  Navillus  could  not  justify  they  had  the 
equity  to  sustain  and  finance  the  project.  There  was  concern  about  the  quality  of  the  financial  data 
provided  by  Navillus.  In  contrast,  the  consultants  found  the  Treasure  Island  Community  Development 
team  had  the  financial  capacity  to  take  on  the  development  of  Treasure  Island.  Of  the  four  parts  of  the 
Treasure  Island  Community  Development,  only  Lennar  provided  complete  financial  data,  but  it  was  felt 
that  it  was  so  extensive  that  they  could  carry  the  team.  They  organized  their  team  so  each  would 
contribute  25%  of  the  equity.  If  we  go  forward  with  this,  we  would  like  to  better  understand  the 
financial  position  of  each  of  the  partners  and  have  some  corporate  guarantees  from  those  partners  of 
whom  we  are  relying  most  heavily  on  their  assets. 

The  consultants  found  that  both  teams  met  the  criteria  for  the  preliminary  development  concepts  and  the 
technical  element. 

Based  on  the  findings  of  the  consultant  team,  without  the  competitive  advantage  of  several  responses, 
staff  has  two  recommendations.  First,  staff  would  like  to  find  out  how  we  can  increase  development 
interest  in  Treasure  Island  and  thereby  by  improve  the  competition  for  the  opportunity.  Our  second 
recommendation  is  based  on  the  information  we  derive  from  the  process  of  determining  why  more 
developers  did  not  respond,  we  would  recommend  that  we  go  ahead  and  prepare  a request  for  proposals 
and  that  the  RFP  be  issued  to  the  entire  development  community.  If  someone  wanted  to  propose,  who 
didn't  previously  propose,  it  would  be  a joint  RFQ/RFP  so  in  essence  we  would  get  both  pieces  at  the 
same  time.  In  respect  to  the  two  whom  already  submitted,  Treasure  Island  Community  Development 
would  be  determined  to  be  pre-qualified  from  the  qualifications  side,  and  Navillus  would  be  able  to  read 
the  consultants’  report,  hear  the  concerns  that  were  addressed,  and  if  they  wanted  to  correct  the 
deficiencies  that  were  identified,  they  could  do  so  and  resubmit  their  qualifications  and  proposal. 
Basically,  we  are  opening  it  back  up  to  everyone  with  Treasure  Island  Community  Development  already 
having  cleared  through  the  RFQ  process. 

Mr.  Elberling  asks  how  long  it  will  take  for  our  review.  Mr.  Proud  states  two  months,  and  the  review- 
process  and  producing  parts  of  the  RFP  can  occur  simultaneously. 
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Mr.  Elberling  asks  if  the  seven  criteria  will  remain  the  same.  Mr.  Proud  replies  yes. 

Mr.  Elberling  inquires  if  we  are  still  continuing  the  process  of  transfer  from  the  Navy,  and  is  that  on  a 
separate  track.  Mr.  Proud  states  yes,  the  transfer  is  happening  independently  of  this. 

Mr.  Elberling  asks  when  do  you  expect  the  transfer  to  occur.  Mr.  Proud  states  it  should  be  early  next 
year,  we  have  been  waiting  for  the  Navy’s  environmental  documentation  for  the  last  year  or  so. 

Ms.  Cheng  asks  if  we  will  need  to  hire  another  consultant  to  review  responses  when  we  open  up  the 
RFQ/RFP  process.  Mr.  Proud  states  yes,  we  could  use  the  same  team  or  select  a different  consultant. 

Karen  Knowles-Pierce,  President  of  the  Citizens’  Advisory  Board  states  the  CAB  met  three  times  and 
discussed  in  detail  the  RFQ.  They  found  that  of  the  two  responses,  one  developer  had  met  the  criteria  of 
the  RFQ  and  one  had  not.  Therefore,  the  CAB  recommends  the  Treasure  Island  Community 
Development  team. 

Tom  Burbank,  partner  with  Navillus,  discusses  two  aspects  of  the  RFQ,  developer  experience  with 
similar  projects  and  evidence  of  successful  relationships  with  community  groups.  Navillus’ 
recommendation  is  to  be  pushed  through  the  process  and  be  considered  a second  bidder. 

Michael  Cheek,  of  Merrill  Lynch  is  a financial  advisor  to  UNDC,  the  United  Native  Depository 
Corporation,  which  has  a controlling  interest  in  Navillus,  discusses  the  financial  aspects. 

Peter  Coyote,  of  the  Navillus  Board,  discusses  the  RFQ  with  an  ecological  spin. 

Jay  Wallace,  of  Kenwood  Investments,  a partner  with  Treasure  Island  Community  Development, 
discusses  building  a new,  sustainable  neighborhood  on  TI  and  the  need  to  create  and  maintain  jobs.  He 
speaks  of  TICD’s  financial  strengths,  the  fact  that  they  are  a mixed-use  developer  with  international 
experience.  They  are  currently  working  on  the  TI  marina.  He  touches  on  each  criteria  and  their 
qualifications  for  each. 

Mr.  Wong,  a Navillus  attorney,  emphasized  how  they  went  about  completing  the  RFQ  and  gives 
background  on  the  company. 

Lt.  Michael  Delane,  TI  resident,  SFPD  and  CAB  member  discusses  the  importance  of  the  Delancey 
Street  Foundation  and  the  Life  Learning  Academy. 

Sherry  Williams,  Executive  Director  of  TIHDI,  stresses  the  need  to  keep  the  process  moving  forward, 
and  that  residents  need  stores,  entertainment,  and  recreation. 

Ruth  Gravanis,  expresses  concerns  over  timeline.  Believes  the  public  hearings  are  important. 

Rick  Denton,  discusses  the  potential  for  affordable  home  ownership  on  TI. 

Eugene  Brodsky,  CAB  and  planning  and  development  subcommittee  member,  supports  the 
recommendation  of  the  staff. 

Mr.  Green  states  it  is  troubling  we  did  not  get  more  participants.  He  does  not  believe  we  should  extend 
the  deadline  so  Navillus  can  demonstrate  their  qualifications.  He  would  like  to  move  along  with  the 
RFQ/RFP  process.  He  supports  staff  but  would  like  more  clarity  to  the  schedule. 
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Ms.  Conroy  will  submit  a timeline  by  the  next  meeting.  TICD  is  deemed  qualified  and  will  not  be 
required  to  resubmit  qualifications  in  the  RFQ/RFP  process  but  must  submit  a proposal. 

Motion  to  accept  staff  recommendation  with  the  condition  that  they  receive  a proposed  schedule  at  the 
next  meeting. 

Mr.  Green  moved  approval.  Ms.  Po-Rufino  seconded.  Approved  5-0 


8.  Meeting  adjourned  3:21  PM 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Agenda  Item  No.  7 


September  12,  2001 


Subject:  A resolution  to  amend  the  sublease  for  California  Engineering 

Contractors  to  increase  the  premises  and  monthly  rental  rate. 

Staff  Contact:  London  Breed,  Development  Specialist  274-0665 


SUMMARY  OF  PROPOSED  ACTION 

The  staff  is  requesting  that  the  Authority  approve  a second  amendment  to  increase  the 
size  of  the  premises  and  monthly  base  rent  under  its  sublease  with  California  Engineering 
Contractors,  Inc.  ("CEC"). 

DISCUSSION 

The  Land  and  Structures  Master  Lease  (the  "Master  Lease")  enables  the  Authority  to 
sublease  the  leasehold  premises  for  interim  uses,  and  pursuant  to  that  Master  Lease,  the 
Authority  subleased  certain  land  on  Treasure  Island  to  CEC  for  work  related  to  the 
seismic  retrofit  of  the  western  span  of  the  Bay  Bridge. 

On  October  1 1,  2000,  the  Authority  approved  an  amendment  to  CEC’s  sublease  to 
increase  the  premises  and  the  monthly  base  rent  from  $22,000  per/month  to  $25,444. 

The  amendment  enclosed  is  dated  November  1 , 2000. 

Currently,  CEC  wishes  to  sublease  additional  land  on  Treasure  Island  to  store  steel  and 
park  vehicles  and  no  other  purpose.  The  space  requested  by  CEC  is  currently  leased  to 
the  Authority  under  the  Land  and  Structures  Master  Lease.  CEC  is  interested  in 
occupying  approximately  71,400  square  feet  of  space  bounded  by  Avenue  I,  Avenue  H, 
13th  Street  and  1 1th  Street  depicted  on  the  map  in  Exhibit  B of  the  resolution. 

The  Authority  will  continue  to  charge  CEC  the  rate  of  $.015  square/feet  which  amounts 
to  an  additional  $10,710.00  per/month  in  base  rent  and  an  additional  $214.20  for  the 
Navy’s  Common  Area  Maintenance  (CAM)  charges  which  brings  the  total  rent  to 
$10,924.20. 

CEC  currently  pays  the  Authority  $25,444  not  including  CAM  charges.  The  second 
amendment  would  increase  the  total  monthly  base  rent  to  $36,154.00.  Providing  the 
authority  with  an  additional  $128,520  in  annual  revenue  and  a total  annual  revenue  of 
$433,848. 


If  the  Authority  approves  the  second  amendment,  CEC  will  be  required  to  follow  the 
same  guidelines  as  the  original  sublease  dated  February  1,  2001.  The  only  changes  will 
be  the  increase  in  the  base  rent  from  $25,444  to  $36,154,  and  an  increase  in  the  security 
deposit  from  $44,000  to  $66,000. 

RECOMMENDATION 

Staff  recommends  the  Authority  approve  the  second  amendment  to  California 
Engineering  Contractors  Sublease  to  increase  the  premises  and  monthly  rental  rate. 

EXHIBITS 

California  Engineering  Contractors  Sublease  (Excluding  Exhibit  A,  the  Navy’s  Master 
Lease) 

Draft  Second  Amendment  with  Premises  Map 
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FILE  NO. RESOLUTION  NO. 

[California  Engineering  Contractors  Sublease  Second  Amendment] 

RESOLUTION  AUTHORIZING  A SECOND  AMENDMENT  TO  THE  SUBLEASE  BETWEEN 
THE  AUTHORITY  AND  CALIFORNIA  ENGINEERING  CONTRACTORS,  INC.  ("CEC"),  TO 
ADD  APPROXIMATELY  71 ,400  SQUARE  FEET  TO  THE  SUBLEASED  PREMISES  FOR  AN 
ADDITIONAL  $10,710  PER  MONTH. 

WHEREAS,  the  Authority  and  CEC  entered  into  that  certain  Treasure  Island  Sublease 
dated  February  1,  2000  (the  "Sublease")  under  which  the  Authority  subleased  to  CEC  a one 
square  block  area  consisting  of  approximately  three  (3)  acres  of  unimproved  land  bounded  by 
Avenue  F,  Avenue  H,  11th  Street  and  9th  Street  on  Treasure  Island  for  work  related  to  the 
seismic  retrofit  of  the  western  span  of  the  Bay  Bridge;  and 

WHEREAS,  On  October  11,  2001,  the  Authority  approved  an  amendment  to  the 
sublease  between  the  Authority  and  CEC  to  add  approximately  3,444  square  feet  to  the 
subleased  premises;  and 

WHEREAS,  CEC  wishes  to  sublease  an  additional  71,400  square  feet  of  unimproved 
land,  bounded  by  Avenue  I,  Avenue  H,  11th  Street  and  13th  Street  as  depicted  on  Exhibit  A, 
from  the  Authority  for  storing  steel  and  parking  vehicles;  and 

WHEREAS,  The  Authority  is  willing  to  sublease  the  additional  land  to  CEC  for  an 
additional  $10,710.00  per  month;  now  therefore  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Executive  Director  to 
enter  into  a second  amendment  to  the  Sublease  to  add  the  additional  71,400  square  feet  of 
land  desired  by  CEC  and  to  increase  the  amount  of  the  monthly  base  rent  under  the  Sublease 
by  an  additional  $10,710  per  month. 
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FURTHER  RESOLVED:  That  the  second  amendment  to  the  Sublease  be  in 
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substantially  the  form  attached  to  this  Resolution  as  Exhibit  B. 

CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the 
Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
corporation,  and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the 
Board  of  Directors  of  the  Authority  at  a properly  noticed  meeting  on  September 
12,  2001, 


John  Elberling 
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AMENDMENT  TO 


SUBLEASE 

between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 

CALIFORNIA  ENGINEERING  CONTRACTORS,  INC. 
as  Subtenant 


For  the  Sublease  of 

One  Square  Block  Area  Consisting  of  Approximately  Three  Acres  of  Unimproved  Land 
Bounded  by  Avenue  F,  Avenue  H,  1 1 th  Street  and  9th  Street 
On  Naval  Station  Treasure  Island 
San  Francisco,  California 


November  1,  2000 


t 


AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


THIS  AMENDMENT  TO  SUBLEASE  (the  "Amendment"),  dated  as  of 
November  1, 2000,  is  entered  into  by  and  between  the  Treasure  Island  Development  Authority 
(“Sublandlord”)  and  California  Engineering  Contractors,  Inc.,  a California  corporation 
(“Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein 
as  the  “Parties”. 

This  Amendment  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  On  or  about  February  1,  2000,  Sublandlord  and  Subtenant  entered  into  that  certain 
sublease  agreement  (hereafter,  the  “Sublease”)  for  the  sublease  of  one  square  block  area 
consisting  of  approximately  three  acres  of  unimproved  land  bounded  by  Avenue  F,  Avenue  H, 

1 1th  Street  and  9th  Street  on  Naval  Station  Treasure  Island,  all  as  shown  on  Exhibit  B of  the 
Sublease. 


B.  The  Parties  wish  to  amend  the  Sublease  to  add  certain  lands  to  the 
subleased  Premises  in  exchange  for  a $3,444  per  month  increase  in  the  monthly  rent  under  the 
Sublease. 


NOW  THEREFORE,  Sublandlord  and  Subtenant  agree  to  amend  the  Sublease  as 

follows: 


♦ 


1 . Exhibit  B of  the  Sublease  is  hereby  amended  by  adding  Exhibit  B-l  attached  hereto  to  the 
description  of  the  Premises  contained  therein. 

2.  The  first  sentence  to  paragraph  4. 1 of  the  Sublease  is  hereby  amended  to  read  as  follows: 

“4.1  Base  Rent.  Beginning  on  November  1 , 2000  and  continuing  throughout  the 
remainder  of  the  Term,  Subtenant  shall  pay  to  Sublandlord  Twenty-Five  Thousand  Four 
Hundred  Forty  Four  and  00/100  Dollars  ($25,444)  per  month  (the  “Base  Rent”).” 

3.  Except  as  expressly  modified  herein,  all  other  terms,  conditions,  and  covenants  of  the 
Sublease  shall  remain  in  full  force  and  effect. 

Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

California  Engineering  Contractors,  Inc., 

a California  corporation 

Bv:  
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SUBLEASE 


I 


between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


CALIFORNIA  ENGINEERING  CONTRACTORS,  INC. 


as  Subtenant 


For  the  Sublease  of 

One  Square  Block  Area  Consisting  of  Approximately  Three  Acres  of  Unimproved  Land 
Bounded  by  Avenue  F,  Avenue  H,  11th  Street  and  9th  Street  on 
Naval  Station  Treasure  Island 
San  Francisco,  California 


February  1 , 2000 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  as  of  this  1st  of  February,  2000,  is  by 
and  between  the  Treasure  Island  Development  Authority  (“Sublandlord”  ) and  California 
Engineering  Contractors,  Inc.,  a California  corporation  (“Subtenant”).  From  time  to  time, 
Sublandlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  ("Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  November  19,  1998,  as 
amended  by  that  certain  Amendment  to  Lease  dated  January  14,  1999,  and  that  certain 
Amendment  to  Leased  dated  Ferbruary  1„  2000,  (the  “Master  Lease”),  a copy  of  which  is 
attached  hereto  as  Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to 
Sublandlord  on  Naval  Station  Treasure  Island  (the  “Property”),  among  other  things,  one  square 
block  area  consisting  of  approximately  three  (3)  acres  of  unimproved  land  bounded  by  Avenue  F, 
Avenue  H,  1 1th  Street  and  9lh  Street,  all  as  more  particularly  shown  on  the  map  attached  hereto  as 
Exhibit  B (the  “Premises”). 

B.  The  California  Department  of  Transportation  has  awarded  a contract  to  a 
joint  venture  consisting  of  Subtenant  and  Modern  Continental  for  the  seismic  retrofit  of  the 
western  span  of  the  Bay  Bridge  ("Project”). 

C.  Subtenant  desires  to  sublet  the  Premises  from  Sublandlord  and 
Sublandlord  is  willing  to  sublet  the  Premises  to  Subtenant  on  the  terms  and  conditions  contained 
in  this  Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises. 

1.2.  As  Is  Condition  of  Premises. 

(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors  , and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them,  (“Subtenant's 


Agents”)  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  1.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulator)'  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
("Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  ("City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors  , or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  ("Sublandlord's  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below)  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  of  Subtenant  or  any  other  person,  including  Subtenant's  Agents  or 
Subtenant's  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
Subtenants  ("Subtenant's  Invitees"),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limitiim  Section  1.2(b)  above.  Subtenant 
expressly  acknowledges  for  itself  and  Subtenant's  Agents  that  it  received  and  read  that  certain 
report  dated  August  1995.  entitled  "Treasure  Island  Reuse  Plan:  Physical  Characteristics. 
Building  and  Infrastructure  Conditions.  " prepared  for  the  Office  of  Military  Base  Conversion, 
Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of 
San  Francisco,  (the  "Seismic  Report"),  a copy  of  the  cover  page  of  which  is  attached  hereto  as 
Fxhibit  C.  Subtenant  has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert 
consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters,  describes  the 
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conditions  of  the  soils  of  the  Property  and  points  out  that  in  the  area  of  the  Property  where  the 
Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under 
and  around  the  Premises  to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in 
other  risks.  In  that  event,  there  is  a significant  risk  that  any  structures  or  improvements  located 
on  or  about  the  Premises,  may  fail  structurally  and  collapse. 

2.  COMPLIANCE  WITH  MASTER  LEASE 

2.1.  Incorporation  bv  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

2.2.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

2.3.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 

2.4.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 

Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all  " 

liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 

expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 

3.  TERM 

3.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  ‘Term”)  shall  commence  on  February 
7.  2000  (the  "Commencement  Date")  and  expire  on  January  31, 2003,  (the  ‘‘Expiration  Date”, 
provided  however  that  at  any  time  after  January  31, 2002,  either  Party  may  terminate  this 
Sublease  prior  to  the  Expiration  Date,  for  any  reason  and  without  liability  for  such  termination, 
by  providing  the  other  Party  at  least  One  Hundred  And  Eighty  (180)  days  prior  written  notice 
thereof. 
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4.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  Base  Rent  in  the  amount  of  twenty-two  Thousand  Dollars  ($22,000.00) 
per  month  (the  “Base  Rent”).  Base  Rent  shall  be  paid  to  the  Sublandlord  without  prior  demand 
and  without  any  deduction,  setoff,  or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or 
before  the  first  day  of  each  month,  in  advance,  at  the  Notice  Address  of  Sublandlord  provided  in 
Section  20.1  hereof  or  such  other  place  as  Sublandlord  may  designate  in  writing.  If  the 
Commencement  Date  occurs  on  a date  other  than  the  first  day  of  a calendar  month,  or  the 
Sublease  terminates  on  a day  other  than  the  last  day  of  a calendar  month,  then  the  monthly 
payment  of  Base  Rent  for  such  fractional  month  shall  prorated  based  on  a thirty  (30)  day  month. 

4.2.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  any  and  all  real 
property  taxes,  possessory  interest  taxes  and  other  costs,  impositions  and  expenses  related  to  the 
Premises  as  provided  in  Section  5 hereof,  plus  all  other  charges  related  to  the  Premises  otherwise 
payable  by  Subtenant  to  Sublandlord  hereunder,  including,  without  limitation,  all  late  charges 
and  default  interest  attributable  to  late  payments  and/or  defaults  of  Subtenant  hereunder,  all 
utility  charges,  and  the  common  area  maintenance  charge  (the  “Navy  CAM  Charge”)  levied  by 
the  Master  Landlord  on  the  Premises  (together,  the  “Additional  Charges”).  Together.  Base  Rent 
and  Additional  Charges  shall  hereinafter  be  referred  to  as  the  “Rent”. 

4.3.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  (10)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

4.4.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent 
(10%)  per  annum,  provided  however  that  interest  shall  not  be  payable  on  late  charges  incurred  by 
Subtenant  nor  on  any  amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this 
interest  would  cause  the  total  interest  to  be  in  excess  of  that  which  an  individual  is  lawfully 
permitted  to  charge.  Payment  of  interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

5.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

5.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 
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(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessors  Interest.  Without  limiting  the  foregoing.  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

5.2.  Other  Expenses.  This  is  a “triple  net"  Sublease.  Accordingly,  Subtenant  shall  be 
responsible  for  any  and  all  other  charges,  costs  and  expenses  related  to  its  use,  occupancy, 
operation  or  enjoyment  of  the  Premises  or  any  Alterations  permitted  thereon,  including,  without 
limitation,  the  cost  of  any  utilities,  the  Navy  CAM  Charge,  and  all  property  maintenance, 
including  landscaping  of  parking  areas,  or  any  other  services  necessary  for  Subtenant's  use. 

5.3.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord's  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

6.  USE;  COVENANTS  TO  PROTECT  PREMISES 

6.1 . Subtenant’s  Permitted  Use.  Subtenant  may  use  the  Premises  in  connection  with 
Subtenant's  work  related  to  the  Project  as  provided  herein,  and  for  no  other  purpose  without  the 
prior  written  consent  of  Sublandlord's  Executive  Director. 


(a)  Permitted  Uses  and  Activities.  Subtenant  may  use  the  Premises  tor  the  following 


purposes:  temporary  office  space;  delivery  and  storage  of  fabricated  steel;  assembly  of 
Subtenant’s  employees;  light  vehicle  and  equipment  maintenance;  refueling  of  equipment  and 
vehicles;  equipment  storage,  including  storage  of  equipment  by  Subtenant’s  subcontractor, 
Robison-Prezioso,  Inc.  ("RPI”);  and  paint  storage  by  RPI,  all  as  more  specifically  set  forth  in  the 
management  plan  attached  hereto  as  Exhibit  D (the  “Management  Plan”).  Subtenant  must  obtain 
the  prior  written  approval  of  Sublandlord’s  Executive  Director  to  use  the  Premises  in  any 
manner,  or  conduct  any  activity  upon  the  Premises,  other  than  as  set  forth  herein. 

(b)  Traffic.  Subtenant  shall  use  all  reasonable  efforts  to  limit  vehicular  traffic  to  and  from 
the  Premises.  Subtenant  may  receive  approximately  three  (3)  deliveries  of  fabricated  steel  per 
week  and  may  redistribute  approximately  ten  (10)  loads  of  fabricated  steel  per  week,  as  further 
provided  in  the  Management  Plan.  Subtenant  may  house  approximately  one  hundred  (100) 
employees  on  the  Premises  during  the  term  of  the  Sublease.  Subtenant  shall  conduct  its 
operations  within  the  limitations  set  forth  herein  and  in  the  Management  Plan,  unless  the  prior 
written  consent  of  Sublandlord’s  Executive  Director  is  obtained  to  the  contrary.  Subtenant  shall 
require  its  employees,  contractors,  agents,  and  any  other  persons  acting  on  Subtenant’s  behalf, 
including  but  not  limited  to  persons  making  deliveries  to  the  Premises,  to  use  the  route  depicted 
on  Exhibit  E hereto  for  vehicular  access  to  and  from  the  Premises. 

(c)  Noise.  Subtenant  shall  conduct  its  use  of  the  Premises  hereunder  in  compliance  with  the 
City’s  noise  regulations  as  set  forth  in  Article  29  of  the  San  Francisco  Police  Code. 

(d)  Hours  of  Operation.  Subtenant  may  use  the  Premises  only  during  the  hours  of  operation 
set  forth  in  the  Management  Plan. 

6.2.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  F,  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time  and  which 
are  provided  to  Subtenant  in  advance  of  the  enforcement  thereof. 

6.3.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  ("Additional  Easements"),  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant's 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
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which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

6.4.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord's  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
the  Subtenant's  use  of  the  Premises  in  the  event  of  any  conflict,  provided,  however,  in  such 
event.  Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant's  operation. 

6.5.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises. 

7.  ALTERATIONS 

7.1.  Permitted  Alterations.  Subtenant  may  prepare  the  Premises  for,  and  cause  to  be 
constructed  thereon,  certain  moveable  structures  suitable  for  the  use  as  construction  site  offices 
as  contemplated  herein  (the  “Building”),  and  shall  make  such  other  improvements  as  are 
necessary  to  landscape  the  Premises,  to  connect  to  existing  utility  systems,  to  provide  parking  for 
the  Premises,  or  to  otherwise  comply  with  the  plans  and  specifications  more  particularly  set  forth 
on  Exhibit  G attached  hereto  (the  “Permitted  Alterations”). 

7.2.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  other  than  the  Required  Alterations  (the  “Other  Alterations”, 
and  together  with  the  Permitted  Alterations,  the  “Alterations”)  in,  to  or  about  the  Premises, 
without  Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or 
withheld  in  Sublandlord's  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as 
provided  above,  any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance 
with  plans  and  specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly 
licensed  and  bonded  contractors  or  mechanics  approved  by  Sublandlord  or  by  program  youths 
and  staff  under  the  supervision  of  qualified  professionals,  (iii)  in  a good  and  professional  manner, 
(iv ) in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction  . installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
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Master  Landlord's  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  plans  and  specifications  for  any  Alterations  approved  by  Sublandlord 
may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s  Agents  shall 
have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

7.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  7 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
J_8  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  7.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease,  provided  that  the  Buildings  and  the  fence  shall  be  considered 
Subtenant’s  Personal  Property  under  Section  7,4  below. 

7.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises, 
including  without  limitation,  any  fencing,  butler  buildings  or  trailers  installed  on  the  Premises  by 
Subtenant  (all  of  which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the 
property  of  Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  18 
hereof.  Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant's  Personal  Property. 

8.  REPAIRS  AND  MAINTENANCE 

8. 1 . Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural.  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary'  to 
maintain  the  Premises  at  all  times  in  clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord's  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant's  Agents  or  Subtenant's  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 


8.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  H (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  costs, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  of  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  H. 

8.3.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

8.4.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

8.5.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

8.6.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing.  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  and  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof. 

9.  LIENS 

9.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not.  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond.  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 


mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

10.  COMPLIANCE  WITH  LAWS 

10.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary, 
provided  however,  that  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to 
the  Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.A.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  all  present  and 
future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation. 

10.2.  Regulatory  Approvals. 

(a)  Responsible  Party  . Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  the  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Sublandlord  and  City, 
including,  but  not  limited  to,  all  of  their  respective  officers,  directors,  employees  . agents, 
affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions,  departments,  agencies  and 
other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under  each  of  them,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (the 
"Indemnified  Parties”)  against  any  and  all  claims,  demands,  losses,  liabilities,  damages,  liens. 
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injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and 
expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees  and  costs 
(“Losses’*)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the  terms  and 
conditions  of  any  regulatory'  approval. 

10.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general, 
all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the  Premises 
and  any  Alterations  as  required  hereunder. 

11.  ENCUMBRANCES 

11.1.  Encumbrance  Bv  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord’s  or  Subtenant's  interest  under  this  Sublease. 

12.  DAMAGE  OR  DESTRUCTION 

12.1.  Damage  or  Destruction  to  the  Premises  . In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant's  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  1 6 below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  than  Twenty-Five  Thousand  Dollars  ($25,000)  to  repair.  Subtenant 
may  terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice  and  upon  any  such 
termination  Subtenant  shall  surrender  the  Premises  in  accordance  with  Section  18  (except  for 
damage  caused  by  the  casualty  pursuant  to  which  the  Sublease  may  be  terminated  under  this 
Section  12.1)  and  both  Parties  shall  be  relieved  of  any  liability  for  such  termination  or  for 
repairing  such  damage.  Except  as  specifically  provided  above,  Subtenant  shall,  at  its  sole  cost, 
promptly  restore,  repair,  replace  or  rebuild  the  Premises  to  the  condition  the  Premises  were  in 
prior  to  such  damage  or  destruction,  subject  to  any  Alterations  made  in  strict  accordance  with  the 
requirements  of  Section  7.1  above.  Under  no  circumstances  shall  Sublandlord  have  any 
obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  a casualty. 

1 2.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  12.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 
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12.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

13.  ASSIGNMENT  AND  SUBLETTING 

13.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge  or  otherwise 
transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations  or  its 
interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone  other 
than  itself,  or  sublet  any  portion  of  the  Premises,  without  Sublandlord's  prior  written  consent  in 
each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and  absolute  discretion. 

14.  DEFAULT;  REMEDIES 

4 

14.1.  Events  ot  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  ten  (10)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease,  provided  Subtenant 
shall  have  a period  often  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  10-day  period.  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  thirty  (30) 
consecutive  days;  and 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
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14.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by  law 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  195 1 .2.  Sublandlord’s  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

14.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord),  remedy  such  Event  of  Default  for  Subtenant's  account  and  at 
Subtenant's  expense.  Subtenant  shall  pay  to  Sublandlord,  as  Additional  Charges,  promptly  upon 
demand,  all  sums  expended  by  Sublandlord,  or  other  costs,  damages,  expenses  or  liabilities 
incurred  by  Sublandlord,  including,  without  limitation,  reasonable  attorneys'  fees,  in  remedying 
or  attempting  to  remedy  such  Event  of  Default.  Subtenant's  obligations  under  this  Section  shall 
survive  the  termination  of  this  Sublease.  Nothing  herein  shall  imply  any  duty  of  Sublandlord  to 
do  any  act  that  Subtenant  is  obligated  to  perform  under  any  provision  of  this  Sublease,  and 
Sublandlord's  cure  or  attempted  cure  of  Subtenant's  Event  of  Default  shall  not  constitute  a waiver 
of  Subtenant's  Event  of  Default  or  any  rights  or  remedies  of  Sublandlord  on  account  of  such 
Event  of  Default. 

15.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

1 5. 1 . Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant's  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for.  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 


person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence 
or  willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the 
foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  consideration  and  other  sums 
payable  hereunder  does  not  take  into  account  any  potential  liability  of  the  Indemnified  Parties  for 
any  consequential  or  incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of 
disruption  to  Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this 
Sublease  in  the  absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages 
due  to  the  acts  or  omissions  of  the  Indemnified  Parties  , and  Subtenant  expressly  assumes  the  risk 
with  respect  thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant 
or  other  waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this 
Sublease,  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all 
claims,  demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and 
covenants  not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the 
uses  authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES  , WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES.  WAIVES  AND  DISCHARGES,  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims  , demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
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claims  for  relocation  benefits  or  assistance  form  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  15.1. 

(f)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(g)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(h)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  includes  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1 542.  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

1 5.2.  Subtenant’s  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant's  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant's 
use  of  the  Premises,  including  but  not  limited  to.  any  Losses  arising  out  of:  (a)  any  damage  to  or 
destruction  of  any  property  owned  by  or  in  the  custody  of  Subtenant  or  Subtenant’s  Agents  or 
Subtenant's  Invitees:  (b)  any  accident,  injury  to  or  death  of  a person,  including,  without 
limitation.  Subtenant's  Agents  and  Subtenant's  Invitees,  howsoever  or  by  whomsoever  caused, 
occurring  in.  on  or  about  the  Premises;  (c)  any  default  by  Subtenant  in  the  observation  or 
performance  of  any  of  the  terms,  covenants  or  conditions  of  this  Sublease  to  be  observed  or 
performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or  management,  or  manner  of 
use,  occupancy,  conduct  or  management  by  Subtenant.  Subtenant's  Agents  or  Subtenant's 
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Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of  the  Premises  or  any 
Alterations;  and  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on  or  about  the 
Premises;  except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any 
applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Sublease  and  further  except 
only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional  wrongful  acts 
and  omissions  of  the  Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without 
limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and 
Sublandlord's  costs  of  investigating  any  Loss.  Subtenant  specifically  acknowledges  and  agrees 
that  it  has  an  immediate  and  independent  obligation  to  defend  Sublandlord  and  the  other 
Indemnified  Parties  from  any  claim  which  actually  or  potentially  falls  within  this  indemnity 
provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent  or  false,  which  obligation 
arises  at  the  time  such  claim  is  tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times 
thereafter.  Subtenant's  obligations  under  this  Section  shall  survive  the  expiration  or  sooner 
termination  of  this  Sublease. 

16.  INSURANCE 

16.1.  Subtenant's  Insurance.  Without  in  any  way  limiting  Subtenant's  liability  pursuant  to 
Section  15  hereof.  Subtenant  shall  procure  and  maintain  throughout  the  Term  of  this  Sublease 
and  pay  the  cost  thereof  the  following  insurance: 

(a)  Commercial  general  liability  insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  combined  single  limit  for  bodily  injury  and  property  damage,  including  contractual 
liability,  personal  injury,  products  and  completed  operations.  Such  insurance  shall  provide 
coverage  at  least  as  broad  as  provided  under  Insurance  Service  Form  Number  CG-00-01-1 1-88. 

(b)  Workers'  compensation  insurance  with  employer's  liability  insurance  covering  all  persons 
employed  and  with  respect  to  whom  death  or  bodily  injury  claims  could  be  asserted  against 
Sublandlord,  Subtenant,  the  Premises  or  any  other  Sublandlord  property,  in  an  amount  not  less 
than  $1,000,000  each  accident. 

(c)  Business  automobile  liability  insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  combined  single  limit  for  bodily  injury  and  property  damage,  including  owned  and 
non-owned  and  hired  vehicles,  if  Subtenant  uses  automobiles  in  connection  with  its  use  of  the 
Premises.  Such  insurance  shall  provide  coverage  at  least  as  broad  as  provided  under  Insurance 
Service  Form  Number  CA-00-0 1-06-92. 

16.2.  General  Requirements.  All  insurance  provided  for  under  this  Sublease  shall  be  effected 
under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and  reasonably 
approved  by  Sublandlord. 


(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form.  Subtenant 


shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and,  without  lapse,  for  a 
period  of  three  (3)  years  beyond  the  expiration  or  termination  of  this  Sublease,  to  the  effect  that, 
should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or  termination  of 
this  Sublease,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes 
a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be 
included  in  such  general  annual  aggregate  limit,  such  general  aggregate  limit  shall  double  the 
occurrence  or  claims  limits  specified  above. 

(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  Cover  Subtenant  as  the  insured  and  the  Sublandlord  and  the  Master  Landlord  as 
additional  insureds. 

(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the  additional 
insureds,  with  respect  to  any  claims  arising  out  of  this  Sublease,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought.  Such  policies  shall 
also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of  the  named  insureds 
which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the  coverage  as  to  any 
insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions,  injury  or  damage 
which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or  in  part  during  the 
policy  period. 

(iii)  All  policies  shall  be  endorsed  to  provide  thirty  (30)  days'  advance  written  notice  to 
Sublandlord  of  cancellation,  non-renewal  or  reduction  in  coverage,  mailed  to  the  address(es)  for 
Sublandlord  set  forth  in  Section  20.1 . 

16.3.  Proof  of  Insurance.  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  in 
form  and  with  insurers  satisfactory  to  Sublandlord,  evidencing  the  coverages  required  hereunder, 
on  or  before  the  Commencement  Date,  together  with  complete  copies  of  the  policies  promptly 
upon  Sublandlord's  request,  and  Subtenant  shall  provide  Sublandlord  with  certificates  or  policies 
thereafter  at  least  thirty  (30)  days  before  the  expiration  dates  of  expiring  policies.  As  to  the 
insurance  required  pursuant  to  Section  16.1(b)(1)  above,  such  certificate  shall  state,  among  other 
things,  that  such  insurance  coverage  includes  and  shall  cover  Subtenant's  indemnity  obligations 
under  Section  15.2  above.  In  the  event  Subtenant  shall  fail  to  procure  such  insurance,  or  to 
deliver  such  policies  or  certificates.  Sublandlord  may.  at  its  option,  procure  the  same  for  the 
account  of  Subtenant,  and  the  cost  thereof  shall  be  paid  to  Sublandlord  within  five  (5)  days  after 
delivery  to  Subtenant  of  bills  therefor. 

16.4.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of  this 
Section  shall  in  no  way  relieve  or  decrease  Subtenant’s  indemnification  obligations  herein  or  any 
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of  Subtenant's  other  obligations  or  liabilities  under  this  Sublease. 


16.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Sublease, 
Sublandlord  may  elect  in  Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease 
upon  the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Subtenant. 

16.6.  Subtenant’s  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Subtenant's  Personal  Property. 

17.  ACCESS  BY  SUBLANDLORD 

17.1.  Access  to  Premises  bv  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord's 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant's  Invitees. 

17.2.  Access  to  Premises  bv  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

18.  SURRENDER 

18.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
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surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
Encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  7.4  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant’s  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seq.,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the  termination  of  this 
Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord  against  all  Losses 
resulting  therefrom,  including,  without  limitation.  Losses  made  by  a succeeding  Subtenant 
resulting  from  Subtenant's  failure  to  surrender  the  Premises. 

18.2.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  of  Forty  Four  Thousand  Dollars  ($44,000)  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant's  Agents  or  Subtenant's 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder.  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  18.2,  Sublandlord  shall  return  such  security  deposit 
to  Sublandlord  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 
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19.  HAZARDOUS  MATERIALS 


* 


19.1.  No  Hazardous  Materials.  Except  as  specifically  set  forth  on  Exhibit  I (the  “Approved 
Hazardous  Materials”),  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that,  because  of  its 
quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any  federal,  state  or 
local  governmental  authority  to  pose  a present  or  potential  hazard  to  human  health  or  safety  or  to 
the  environment,  including,  without  limitation,  any  material  or  substance  defined  as  a "hazardous 
substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA",  also  commonly  known  as  the 
"Superfund"  law),  as  amended,  (42  U.S.C.  Sections  9601  et  seq.)  or  pursuant  to  Section  25281  of 
the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed  pursuant  to  Section  25140  of 
the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing  materials  whether  or 
not  such  materials  are  part  of  the  structure  of  any  existing  improvements  on  the  Premises,  or  are 
naturally  occurring  substances  on,  in  or  about  the  Premises;  and  petroleum,  including  crude  oil  or 
any  fraction  thereof,  and  natural  gas  or  natural  gas  liquids  ("Hazardous  Material”)  to  be  brought 
upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about  the  Premises  or  transported  to 
or  from  the  Premises  without  the  prior  written  approval  of  Sublandlord,  which  approval  may  be 
withheld  in  Sublandlord’s  sole  and  absolute  discretion.  Subtenant  shall  immediately  notify 
Sublandlord  if  and  when  Subtenant  learns  or  has  reason  to  believe  there  has  been  any  release  of 

I Iazardous  Material  in,  on  or  about  the  Premises  . Sublandlord  may  from  time  to  time  request 
Subtenant  to  provide  adequate  information  for  Sublandlord  to  determine  that  any  Hazardous 
Material  permitted  hereunder  is  being  handled  in  compliance  with  all  applicable  federal,  state  or 
local  Laws  or  policies  relating  to  Hazardous  Material  (including,  without  limitation,  its  use, 
handling,  transportation,  production,  disposal,  discharge  or  storage)  or  to  human  health  and 
safety,  industrial  hygiene  or  environmental  conditions  in,  on,  under  or  about  the  Premises  and 
an)'  other  property,  including,  without  limitation,  soil,  air  and  groundwater  conditions 
("Environmental  Laws”),  and  Subtenant  shall  promptly  provide  all  such  information. 

Sublandlord  and  Sublandlord's  Agents  shall  have  the  right  to  inspect  the  Premises  for  Hazardous 
Material  and  compliance  with  the  provisions  hereof  at  all  reasonable  times  upon  reasonable 
advance  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency).  Subtenant 
agrees  that  it  shall  comply,  without  limiting  the  foregoing,  with  the  provisions  of  Article  21  of 
the  San  Francisco  Health  Code  including,  without  limitation,  regarding  obtaining  and  complying 
with  the  requirements  of  an  approved  hazardous  materials  management  plan,  and  with  the 
requirements  of  the  environmental  protection  provisions  provided  for  in  Section  13  of  the  Master 
Lease. 

19.2.  Subtenant’s  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  19,1  above,  or.  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant's  Agents  or  Subtenant's  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  ("Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant’s  general 
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Indemnity  contained  in  Section  15.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  all  any  and 
all  enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions, 
agreements  or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws 
together  with  any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord, 
Sublandlord’s  Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery 
compensation,  loss  or  injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous 
Materials,  including,  without  limitation,  Losses  based  in  common  law,  investigation  and 
remediation  costs,  fines,  natural  resource  damages,  damages  for  decrease  in  value  of  the 
Premises,  the  loss  or  restriction  of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and 
consultants'  fees  and  experts'  fees  and  costs  (‘‘Hazardous  Materials  Claims”)  arising  during  or 
after  the  Term  of  this  Sublease  and  relating  to  such  Release.  The  foregoing  Indemnity  includes, 
without  limitation,  all  costs  associated  with  the  investigation  and  remediation  of  Hazardous 
Material  and  with  the  restoration  of  the  Premises  or  the  Property  to  its  prior  condition  including, 
without  limitation,  fines  and  penalties  imposed  by  regulatory  agencies,  natural  resource  damages 
and  losses,  and  revegetation  of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the 
foregoing,  if  Subtenant  or  any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees,  causes  or  permits 
the  Release  of  any  Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property, 
Subtenant  shall,  immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions 
to  return  the  Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing 
prior  to  such  Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

1 9.3.  Acknowledgment  of  Receipt  of  EBS  and  FQSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant's  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (‘*EBS")  and  the  Finding  of 
Suitability  to  Lease  ("FOSE”)  described  in  Section  7 of  the  Master  Lease. 

20.  GENERAL  PROVISIONS 

20.1 . Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid  as  follows: 

Notice  Address  of  Sublandlord  Treasure  Island  Development  Authority 
Treasure  Island  Project  Office 
401  Palm  Avenue 
Building  1 . Room  237 
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Treasure  Island 

Attn:  Executive  Director 

Fax  No.:  415-274-0662 


with  a copy  to:  Office  of  the  City  Attorney 

City  Hall,  Second  Floor 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Michael  S.  Cohen 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant:  California  Engineering  Contractors,  Inc. 

20  Happy  Valley  Road 
Pleasanton,  CA  94566 
Attn:  Wahid  Tadros 
Fax  No.:  (925)  461-0510 


Notice  Address  of  Master  Landlord:  Commanding  Officer  (Code  24) 

Engineering  Field  Activity  West 

0 Naval  Facilities  Engineering  Command 

900  Commodore  Drive 
San  Bruno.  California  94066 

Any  Party  hereunder  may  designate  a new  address  for  notice  purposes  hereunder  at  least  ten  (10) 
days  prior  to  the  effective  date  of  such  change.  Any  notice  hereunder  shall  be  deemed  to  have 
been  given  two  (2)  days  after  the  date  when  it  is  mailed  if  sent  by  first  class  or  certified  mail,  one 
day  after  the  date  it  is  made,  if  sent  by  commercial  overnight  carrier,  or  upon  the  date  personal 
delivery  is  made,  and  any  refusal  by  either  Party  to  accept  the  attempted  deliver)'  of  any  notice,  if 
such  attempted  delivery  is  in  compliance  with  this  Section  20.1  and  applicable  Laws,  shall  be 
deemed  receipt  of  such  notice. 

20.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  for  any  sums  due  hereunder  during  the  continuance  of  any 
such  breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the 
expiration  of  the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or 
of  Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or 
operate  as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the 
performance  of  any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any 
other  period  of  time,  other  than  the  default,  performance  or  period  of  time  specified  in  such 
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express  waiver.  One  or  more  written  waivers  of  a default  or  the  performance  of  any  provision 
hereof  shall  not  be  deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent 
of  Sublandlord  given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant 
of  any  obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the 
terms  of  this  Sublease. 

20.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provisions  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

20.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord's  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases  , indemnities  and  the  disclosure  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

20.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

20.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm’s  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder.  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 
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20.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  13,  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

20.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

20.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  rto  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

20.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

20.1 1.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  al  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein.  Notwithstanding  the 
foregoing,  the  Parties  shall  make  a good  faith  effort  to  negotiate  mutually  acceptable  changes  to 
this  Sublease,  if  any,  within  ninety  (90)  days  of  the  date  hereof,  provided  however,  that  such 
changes,  if  any,  shall  be  subject  to  the  approval  of  the  Master  Landlord. 
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20.12.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees. 

20.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

20.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

20.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

20.16.  Relationship  of  Parties.  Sublandlord  is  not.  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  part}'  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

20. 1 7.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

20.1(S.  Non-Liahilitv  of  Indemnified  Parties'  Officials,  employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Agreement. 

20.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
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therein. 
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20.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

20.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord 

21.  SPECIAL  PROVISIONS 

21.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

21.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 

21.3.  Non-Discrimination. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person's  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or 
HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working  with,  or 
applicant  for  employment  with.  Subtenant  in  any  of  Subtenant's  operations  within  the  United 
States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges,  services, 
or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated  by 
Subtenant. 

(b)  Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  Subleases  and 
other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
Subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In  addition. 
Subtenant  shall  incorporate  by  reference  in  all  subleases  and  other  subcontracts  the  provisions  of 
Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  and  shall 
require  all  Subtenants  and  other  subcontractors  to  comply  with  such  provisions.  Subtenant’s 
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failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this 
Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this 
Sublease  and  will  not  during  the  Term,  in  any  of  its  operations  in  San  Francisco  or  where  the 
work  is  being  performed  for  the  City  or  elsewhere  within  the  United  States,  discriminate  in  the 
provision  of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or 
membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as 
well  as  any  benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic 
partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such 
employees,  where  the  domestic  partnership  has  been  registered  with  a governmental  entity 
pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in 
Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  Subtenant  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with  supporting 
documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights 
Commission  (the  “HRC”). 

(e)  Incorporation  of  Administrativ  e Code  Provisions  bv  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing.  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day 
during  which  such  person  was  discriminated  against  in  violation  of  the  provisions  of  this 
Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due  Subtenant. 

21.4.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires  by  its  own  terms,  and 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  Claims  against, 
and  covenants  not  to  sue.  Sublandlord,  its  departments,  commissions,  officers,  directors  and 
employees,  and  all  persons  acting  by.  through  or  under  each  of  them,  under  any  laws,  including, 
without  limitation,  any  and  all  claims  for  relocation  benefits  or  assistance  from  Sublandlord 
under  federal  and  state  relocation  assistance  laws  (including,  but  not  limited  to.  California 
Government  Code  Section  7260,  et  seq.).  except  as  otherwise  specifically  provided  in  this 
Sublease  with  respect  to  a Taking. 

21.5.  Mac  Bride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco  urges 
companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment  inequities 
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and  encourages  then  to  abide  by  the  MacBride  Principles  as  expressed  in  San  Francisco 
Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also  urges 
San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride  Principles. 
Subtenant  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the  City  and 
County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

21.6.  Tropical  Hardwood  Ban.  The  City  and  County  of  San  Francisco  urges  companies  not 
to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood  or  tropical  hardwood 
product. 

21.7.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 

w hich  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

2 1 .8.  Burma  (Mvanmnr)  Business  Prohibition.  Subtenant  is  not  the  government  of  Burma 
(Myanmar),  a person  or  business  entity  organized  under  the  laws  of  Burma  (Myanmar)  or  a 
"prohibited  person  or  entity"  as  defined  in  Section  12J.2(G)  of  the  San  Francisco  Administrative 
Code.  Sublandlord  reserves  the  right  to  terminate  this  Sublease  for  default  if  Subtenant  violates 
the  terms  of  this  clause.  Chapter  12.1  of  the  San  Francisco  Administrative  Code  is  hereby 
incorporated  by  reference  as  though  fully  set  forth  herein.  The  failure  of  Subtenant  to  comply 

w ith  any  of  its  requirements  shall  be  deemed  a material  breach  of  this  Sublease.  In  the  event 
Subtenant  fails  to  comply  in  good  faith  w ith  any  of  the  provisions  of  Chapter  1 2 J of  the  San 
Francisco  Administrative  Code.  Subtenant  shall  be  liable  for  liquidated  damages  for  each 
violation  in  an  amount  equal  to  Subtenant's  net  profit  under  this  Sublease,  or  10%  of  the  total 
amount  of  the  Sublease,  or  SI  .000.  whichever  is  greatest.  Subtenant  acknowledges  and  agrees 
the  liquidated  damages  assessed  shall  be  payable  to  the  Sublandlord  upon  demand  and  may  be 
setoff  against  any  moneys  due  to  the  Subtenant  from  this  Sublease . 

2 1 .9.  Prevailing  Wages  for  Construction  Work.  Subtenant  agrees  that  to  the  extent  any 
person  performing  labor  in  the  construction  of  the  Alterations  required  under  Section  7 
[Alterations]  is  paid  wages  for  such  labor,  such  person  shall  be  paid  not  less  than  the  highest 
prevailing  rate  of  wages  and  that  Subtenant  shall  include,  in  any  contract  for  construction  of  such 
improvements,  a requirement  that  all  persons  performing  labor  under  such  contract  shall  be  paid 
not  less  than  the  highest  prevailing  rate  of  wages  for  the  labor  so  performed.  Subtenant  further 
agrees  that,  as  to  the  construction  of  such  improvements  under  this  Sublease.  Subtenant  shall 
comply  with  all  the  provisions  of  subsection  (b)  of  San  Francisco  Charter  Section  A7.204  and 
Sections  6.33  through  6.45  of  the  San  Francisco  Administrative  Code  that  relate  to  payment  of 
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prevailing  wages.  Subtenant  shall  require  any  contractor  to  provide,  and  shall  deliver  to 
Sublandlord  every  two  weeks  during  any  construction  period,  certified  payroll  reports  with 
respect  to  all  persons  performing  labor  in  the  construction  of  any  of  the  required  alterations. 

21.10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  the  Authority  or  the  City,  including  the  Premises  and  the  Property.  This 
prohibition  includes  the  placement  of  the  name  of  a company  producing  selling  or  distributing 
cigarettes  or  tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion 
of  any  event  or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a 
state,  local  or  nonprofit  entity  designed  to  communication  the  health  hazards  of  cigarettes  and 
tobacco  products  or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

21.11.  Employment.  Pursuant  to  the  Workforce  Hiring  Agreement  attached  hereto  as  Exhibit  J, 
the  Subtenant  will  use  best  faith  efforts  to  employ  individuals  referred  by  the  Treasure  Island 
Homeless  Development  Initiative’s  Job  Broker  Program. 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 


California  Engineering  Contractors,  Inc. 

a California  corporation 


Its:  PreSi'tU*  t 
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EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  B 

DIAGRAM  OF  PREMISES 


133HIS  H16 


l 


133H1S  Hill 


Proposed  Lay  Down  Site 


EXHIBIT  B-l 


Description  of  Additional  Premises 


EXHIBIT  B-l 
22,960  square  feet 


133H1S  Hi6 


...II 


AVENUE 


EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 
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Treasure  Island  Reuse  Plan 

Existing  Conditions  Report:  Vol.  2 

z- 


Physical  Characteristics, 
Building  and  Infrastructure  Conditions 

AUGUST  1995 


Prepared  for: 

The  Office  Of  Military  Base  Conversion, 

Planning  Department,  City  & County  of  San  Francisco, 
and  the  San  Francisco  Redevelopment  Agency 


Prepared  by: 

ROMA  Design  Group 

Cerbatos  & Associates  Consulting  Electrical  Engineers 
Cervantes  Design  Associates 
Don  Todd  Associates,  Inc. 

Manna  Consultants,  Inc. 

Moffatt  & Nichol  Engineers 
Olivia  Chen  Consultants,  Inc. 

Takahashi  Consulting  Engineers 
Treadwell  &.  Rollo,  Inc. 


EXHIBIT  D 


MANAGEMENT  PLAN 


Exhibit  D 

Proposed  Management  Plan 


This  management  plan  is  for  California  Engineering  Contractor's  operation  of  a lay  down 
yard  on  Treasure  Island.  The  management  plan  is  intended  to  address  operational  issues 
associated  with  the  lay  down  yard,  including  the  intended  use  of  the  site,  hours  of 
operation,  site  design  and  layout,  and  general  responsibilities  of  the  subtenant  with  regard 
to  operations  at  Treasure  Island. 

Proposed  Uses 

Proposed  uses  at  the  site  are  limited  to  the  following: 

♦ Temporary  Office  Complex : The  office  complex  will  be  comprised  of  several 
modular  trailers  coupled  together.  The  complex  will  serve  as  the  on-site 
location  for  various  office  related  functions  associated  with  the  retrofit  project 
and  would  serve  as  the  work  location  for  approximately  30  employees. 

♦ Delivery  and  Storage  of  Materials : The  site  will  serve  as  the  delivery  and 
storage  location  for  fabricated  steel  and  paint  used  in  the  retrofit  project. 

♦ Crew  Assembly.  The  site  would  serve  as  central  location  for  work  crews  to 
assemble  before  being  dispatched  to  the  job  site  on  the  Bridge. 

♦ Equipment  Maintenance  and  Storage:  The  site  will  be  used  to  store  vehicles 
and  equipment  associated  with  the  project,  including  bucket  trucks,  cranes, 
boom  trucks,  forklifts,  crew  trucks  and  compressors.  In  addition,  the  site  may 
be  used  for  general  maintenance  and  repairs  on  the  vehicles  and  equipment. 

♦ On-Site  Refueling:  The  existing  fuel  storage  tank  on  the  site  will  be  used  to 
store  diesel  fuel  and  to  refuel  vehicles  and  equipment. 

Hours  of  Operation 

For  on  site  functions,  including  the  office  complex,  the  yard  operations,  and  the  delivery 
of  materials  (fabricated  steel),  the  hours  of  operation  will  generally  occur  during  the 
daylight  hours  ranging  from  6am  to  7pm.  Crew  assembly  for  work  on  the  Bridge  will 
generally  occur  at  two  times  - once  in  the  evening  at  around  9pm  and  again  in  the 
morning  at  around  5am.  Material  deviations  from  these  hours  of  operation  w ill  require 
the  prior  written  consent  of  the  Authority's  Executive  Director. 

Traffic  and  Road  Maintenance 

Traffic  to  and  from  the  site,  including  the  delivery  of  steel  and  the  disbursement  of  the 
steel  and  the  work  crews  to  the  job  site  will  be  along  a prescribed  path  ot  travel  as 
outlined  in  the  sublease.  There  are  approximately  450  loads  of  steel  which  will  be 
delivered  to  the  site  over  the  three  year  term  of  the  sublease,  and  the  distribution  of  that 
product  to  the  work  site  will  require  approximately  1.550  loads  or  about  ten  trips  per 
week 


In  the  event  that  the  delivery  of  steel  or  the  redistribution  of  steel  to  the  job  site  results  in 
damages  to  the  road  network  on  Treasure  Island  and/or  Yerba  Buena  Island,  including 
tracking  of  dirt  and  debris  from  the  lay  down  yard  onto  surrounding  streets,  California 
Engineering  Contractors  will  be  responsible  for  repairs  and  street  cleaning  required  by 
their  activities. 

Site  Design  and  Layout 

The  lay  down  area  will  be  utilized  in  the  manner  set  forth  in  the  site  plans  attached  to  the 
sublease  with  the  following  additional  conditions: 

♦ Fencing  and  Screening : CEC  will  screen  the  site  from  surrounding  areas  to 
reduce  negative  visual  impacts.  This  includes  the  siting  of  the  office  complex 
on  the  northern  end  of  the  site,  the  use  of  a landscaped  berm  on  the  eastern 
edge  of  the  site,  and  the  erection  of  an  8'  fence  with  screening,  which  includes 
slats  integrated  with  the  fencing  material. 

♦ Lighting : Although  certain  activities  may  be  preformed  in  the  evenings,  most 
of  the  activity  at  the  site  is  expected  to  occur  during  daylight  hours.  To  the 
extent  they  are  needed  to  support  the  operation,  lighting  may  installed  at  the 
lay  down  yard,  including  on  the  proposed  office  complex.  These  lights  must 
be  contained  within  the  site  and  light  standards  may  not  be  taller  than  the 
proposed  office  complex.  The  lights  must  be  directed  into  the  site,  thereby 
minimizing  the  effect  of  the  lighting  on  adjacent  areas. 

♦ Material  Storage : The  storage  of  materials  shall  be  conducted  in  such  a way 
as  to  minimize  the  visual  effects  on  surrounding  areas.  While  some  of  the 
equipment  is  expected  to  be  visible  from  outside  the  yard,  the  materials 
delivered  to  the  site  must  be  stored  in  such  a manner  as  to  not  exceed  the  8' 
height  of  the  fence  (referenced  above).  In  addition,  materials  may  be  stored 
on  the  eastern  and  southern  edges  of  the  site,  however  no  materials  may  be 
stored  in  the  areas  immediately  adjacent  to  the  office  complex. 


EXHIBIT  E 


ROUTE  FOR  TRAFFIC  TO  AND  FROM  PREMISES 


EXHIBIT  F 


RULES  AND  REGULATIONS 
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EXHIBIT  F 

RULES  AND  REGULATIONS 


1.  All  rules  and  regulations  set  out  in  the  Master  Lease  and  First  Amendment  shall 
prevail. 

2.  No  signs,  advertisements  or  notices  shall  be  attached  to,  or  placed  on.  the  exterior  or 
interior  of  the  Building  or  elsewhere  on  the  Islands,  without  prior  written  approval  of 
Sublandlord.  Such  signs  must  be  removed  within  24  hours  of  vacancy,  or  the 
termination  of  the  approved  event  or  activity,  or  at  the  request  of  Sublandlord. 

3.  Sublandlord  shall  have  the  right  to  prohibit  Subtenant’s  use  of  the  Building  name  or 
photo  in  its  advertisement. 

4.  All  persons  entering  or  exiting  the  Premises,  or  Building  may  be  required  to  present 
the  appropriate  pass  and  sign  in  and  out. 

5.  Temporary'  notices  are  not  to  be  taped,  thumbtacked,  nailed  or  glued  to  doors  or  walls. 

6.  Subtenant's  contractor,  while  on  the  Premises  or  Subtenant’s  parking  area,  shall  be 
subject  to  these  Rules  and  Regulations,  and  will  also  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord 
or  its  agents.  Subtenant’s  contractor  shall  be  licensed  by  the  State,  insured  and  bonded 
at  the  amount  requested  by  the  Sublandlord. 

7.  If  the  demised  Premises  or  any  part  of  the  Building  becomes  infested  with  pests  as  a 
result  of  the  use  or  neglect  on  the  part  of  the  Subtenant,  the  Subtenant  shall  be  solely 
responsible  for  the  immediate  extermination  costs. 

S.  If.  as  a result  of  any  governmental  rule  or  regulation  or  law,  Sublandlord  imposes  a 
curtailment  of  services  or  a reduction  of  energy  usage,  the  Subtenant  shall  comply  and 
shall  be  liable  for  any  surcharges  imposed  upon  Sublandlord  for  non-compliance. 

9.  Subtenant  shall  install  and  maintain  those  in  existence  at  Building  turn  over,  at 
Subtenant’s  expense,  fire  extinguishers,  per  local  governmental  regulations  or  law. 

10.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations,  or  laws  to  be  kept  on  the  Premises.  ~ “'** 

It.  Subtenant  and  Subtenant’s  agents  and  employees  shall  park  only  in  those  areas 
designated  by  Sublandlord  to  be  within  the  lines  in  Exhibit  B,  Drawing  of  Premises. 

12.  Subtenant  is  subject  to  fine  for  each  parking  violation  by  Subtenant,  Subtenant’s 
employees,  agents,  invitees,  or  licensees. 

13.  Subtenant  will  provide  information  about  and  encourage  all  employees  to  maximize 
usage  of  transit , carpool,  and  ferry  services  available. 

14.  Subtenant  will  attempt  to  schedule  deliveries  and  other  major  vehicular  activities  so 
as  to  avoid  hours  of  maximum  Bay  Bridge  traffic  congestion. 

15.  Subtenant  will  consider  flexibility  in  working  hours,  tele-commuting  options  and 
other  programs  to  reduce  island  and  Bay  Bridge  traffic  congestion. 

16.  Subtenants  will  provide  Sublandlord  with  a list  of  vehicular  and  trip  reduction  effons 
it  will  undertake,  prior  to  building  occupancy. 

17.  Special  Events  expected  to  attract  more  than  1 10%  rhe  average  number  of  employees, 
clients,  subtenants,  contractors,  agents,  or  visitors  must  be  pre-authcrized  72  hours  in 
advance  by  Sublandlord.  Additional  parking  fees,  shuttle  c:  ferry  service 
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requirements  and  other  traffic  congestion  mitigation  measures  may  be  imposed  in 
order  to  address  anticipated  traffic  demands. 

18.  No  canvassing  or  soliciting  shall  be  allowed  on  the  Premises  or  in  the  Building. 

19.  Subtenant  shall  not  use  the  Building  for  lodging,  sleeping  or  conduct  any  mechanical 
or  manufacturing  operations,  without  prior  written  approval  of  Sublandlord. 

20.  Subtenant  shall  not  conduct,  in  or  about  the  Building  or  on  the  Premises,  any  auction, 
public  or  private  sale  without  the  prior  written  approval  of  Sublandlord. 

2 1 . Subtenant  will  accept  current  keys,  key  cabinet  and  locks  in  the  Building  and  shall  not 
have  any  such  keys  copied.  Subtenant  will  not  install  additional  locks  or  change  the 
keying  system  without  prior  written  approval  of  Sublandlord.  Subtenant,  upon 
termination  of  the  Lease  shall  deliver  to  Sublandlord  all  keys  to  doors  in  the  Building, 
specifically  labeled  with  a Master  Key  listing. 

22.  Subtenant  shall  provide  adequate  security  of  all  Premises  and  Buildings  under  this 
Lease. 

23.  Subtenant  shall  report  all  theft  of  property  or  other  crime  to  the  Police  and 
Sublandlord.  Subtenant  shall  report  all  slip  and  fall  accidents  or  other  potential 
liability  claims  to  Sublandlord. 

24.  Subtenant  shall  not  make  or  permit  to  be  made  any  unseemly  or  disturbing  noises, 
sounds  or  vibrations  or  disturb  or  interfere  with  occupants  of  the  neighboring 
buildings  or  premises,  in  any  way.  ' 

25.  Subtenant  shall  not  install  any  antenna  or  other  device  on  the  roof  or  exterior  of  the 
Building  without  Sublandlord’s  prior  written  approval. 

26.  No  storage  of  materials  of  any  kind  shall  be  allowed  outside  the  Building. 

27.  Sublandlord  may  designate  time  and  manner  the  Subtenant  will  move  freight, 
furniture  and  supplies  in  and  out  ofBuilding. 

28.  Subtenant  will  not  place  equipment  of  unusual  size  and  weight  on  the  Premises. 

29.  Subtenant  will  not  install  window  coverings  on  the  interior  or  exterior  ofBuilding 
without  the  prior  written  approval  of  Sublandlord. 

30.  Animals  will  not  be  kept  on  the  Premises. 

31.  For  any  event  w'ith  over  500  persons,  applicant  must  recycle  any  newspaper,  glass  or 
aluminum  items  generated.  For  smaller  events,  applicants  are  strongly  encouraged'fo 
and  should  make  every  effort  to  recycle. 

32.  The  sale  and  use  of  mylar  balloons  on  Treasure  Island  is  prohibited.  All  other 
balloons  axe  permined,  but  must  be  removed  following  the  event  from  both  the  event 
area  and  any  other  area  of  the  island  to  which  they  have  drifted.  The  release  of 
balloons  is  absolutely  prohibited. 

33  Applicants  are  advised  the  City  prohibits  the  use  of  food  packaging  items  which 
contain  chloroflurocarbons,  such  as  styrofoam  on  all  premises. 

34.  All  tents  should  be  certified  to  withstand  70  mph  winds  and  installed  according  to 
manufacturers  instructions.  All  tents  and  heating  devices  must  comply  with  Fire  and 
life  safety  regulations  and  be  inspected  and  approved  by  the  San  Francisco  Fire 
Department  Inspector. 


EXHIBIT  G 

PERMITTED  ALTERATIONS 


Fencing 
Lighting 
Base  Rock 
Concrete  Slabs 
Storage  Buildings 
Office  Buildings 
Utilities 
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EXHIBIT  H 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


Exhibit 


Utilities 

1)  The  sub-lessee  agrees  to  allow  the  utility  suppliers  reasonable  access  to  the  premises  for  such 
operation,  maintenance,  repair  and  replacement  of  these  utilities  systems  as  may  be  required.  In 
executing  operation,  maintenance,  repair  or  replacement  of  these  systems,  all  reasonable  steps 
will  be  taken  to  limit  interference  with  the  use  of  the  Premises  by  the  sub-lessee. 

2)  Terms  and  conditions  will  include  the  following: 

a)  Sewage  discharge  by  the  sub-lessee  to  the  Navy  owned  sewer  system  must  meet  all 
requirements  of  any  applicable  waste  water  discharge  permit  or  contact  issued  by  or 
between  the  sub-landlord  and  Bay  Area  Water  Quality  Management  Board  for  discharge 
of  sewage  from  the  island. 

b)  Storm  water  discharged  from  the  Premises  must  meet  the  requirements  of  permits 
issued  to  the  sub-landlord  in  accordance  with  the  National  Pollution  Discharge 
Elimination  System  (NPDES)  for  discharge  of  storm  water  from  the  Station.  In  addition, 
the  sub-lessee  agrees  to  participate  in  any  storm  water  quality  management  program 
required  by  applicable  local,  State,  or  Federal  regulations. 

3)  The  sub-lessee  may,  with  pre-approval  by  sub-landlord  and  at  its  own  cost,  replace,  remove, 
or  relocate  utility  system  on  the  Premises  in  order  to  use  the  Premises,  so  long  as  there  is  no 
unreasonable  interference  with  use  by  the  sub-landlord  of  the  utility  systems  and  provided  the 
sub-landlord  has  approved  the  replacement,  removal  or  relocation  in  advance.  Approval  shall  not 
be  unreasonably  denied  or  delayed. 

The  sub-lessee  and  the  sub-landlord  hereby  agree  to  the  following  with  respect  to  Navy-owned 
utility  systems  and  to  sub-landlord-provided  utility  services: 

General 

All  utility  services  delivered  at  the  Premises  shall  be  obtained  from  the  sub-landlord  in 
accordance  with  provisions  of  Cooperative  Agreement  N6 24749720003.  The  sub-lessee  agrees 
to  conform  to  conditions  of  service  which  may  be  laid  out  by  sub-landlord  in  addition  to  the 
genera!  requirements  below.  Service  from  sub-landlord  can  be  obtained  by  contacting: 

San  Francisco  Public  Utilities  Commission 
410  Avenue  of  the  Palms,  Building  1 
Treasure  Island 
San  Francisco,  CA  94130 


Attn:  Chuck  Swanson,  Project  Manager 
Treasure  Island  Public  Utilities  Commission 
(415)  274-0333 


* 


Metering 

Electric,  natural  gas  and  water  service  will  be  authorized  by  the  sub-landlord  only  after 
installation  as  required  by  the  Public  Utilities  Commission  (PUC)  of  meters  which  fully  and 
exclusively  measure  consumption  on  the  Premises.  Prior  to  commencement  of  service  the  sub 
lessee  will  insure  that  any  additional  metering  which  may  be  required  has  been  installed  by  the 
PUC  with  written  sub-landlord  authorization.  Unless  otherwise  stipulated  by  the  PUC,  the 
volume  of  sewer  discharge  from  the  Premises  will  be  assumed  to  equal  water  consumption  as 
metered  by  applicable  meters. 

Commencement  of  Serv  ice 


Service  will  commence  after  the  sub-lessee  has  established  an  account  with  the  PUC  and  has 
made  any  advance  service  deposit  which  the  PUC  may  require. 


Rates 


% 


Until  further  notice  by  the  sub-landlord,  the  following  rates  are  in  effect: 


Utility 
Electricity 
Natural  gas 
Water 
Sewer 


Unit 

MWH  (million-w'att-hour) 
MCF  (1000  cubic  feet) 
KGAJL  (thousand  gallons) 
KGAL 


Charge  Per  Unit 
S 142.75 
S 6.00 
S 5.40 
S 5.75 


Billing  and  Payment 

Monthly  bills  for  utilities  services  will  be  issued  by  the  PUC  to  the  sub-lessee  as  agreed  upon 
between  the  sub-lessee  and  the  PUC.  Payment  to  the  PUC  is  due  within  10  working  days  of 
receipt  of  the  bill.  Payment  for  utility  service  must  be  made  directly  to  the  PUC. 

Failure  by  Sub-Lessees  to  Make  Payment 

.Any  sub-lessee  obligated  to  make  payment  for  utility'  services  directly  to  the  PUC  will  be 
nsidered  in  arrears  if  payment  of  any  bill  is  not  received  within  30  working  days  of 
t^sentacion  to  the  sub-lessee  by  the  PUC. 


EXHIBIT  I 


APPROVED  HAZARDOUS  MATERIALS 


EXHIBIT  I 

APPROVED  HAZARDOUS  MATERIALS 


LIST  OF  HAZARDOUS  MATERIALS 

DIESEL  FUEL 
GASOLINE 
MOTOR  OIL 
ANTI-  FREEZE 
TRANSMISSION 
HYDRAULIC  FLUID 
AIR  TOOL  LUBRICANT 
MULTI-PURPOSE  GREASE 
DEGREASER 
BATTERY  ACIDD  FLUID 

LACQUER  THINNER 
METHYL  ETHYL  KETONE 
MINERAL  SPIRITS 
XYLENE 

INORGANIC  ZINC  PRIMER 
PHENOLIC  INTERMEDIATE  COATING 
ACRYLIC  FINISH  COATING 
MARKING  PAINT 

ACETYLENE 

OXYGEN 

PROPANE 


WELDING  RODS 


EXHIBIT  J 


WORKFORCE  HIRING  AGREEMENT 
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SECOND  AMENDMENT  TO 


SUBLEASE 

between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


CALIFORNIA  ENGINEERING  CONTRACTORS,  INC. 
as  Subtenant 


For  the  Sublease  of 

One  Square  Block  Area  Consisting  of  Approximately  Three  Acres  of  Unimproved  Land 
Bounded  by  Avenue  F,  Avenue  H,  11*"  Street  and  9th  Street 
On  Naval  Station  Treasure  Island 
San  Francisco,  California 


September , 2001 


» 
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SECOND  AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


THIS  SECOND  AMENDMENT  TO  SUBLEASE  (the  "Amendment"),  dated  as 

of  September , 2001 , is  entered  into  by  and  between  the  Treasure  Island  Development 

Authority  (“Sublandlord”)  and  California  Engineering  Contractors,  Inc.,  a California  corporation 
(“Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein 
as  the  “Parties”. 

This  Amendment  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  On  or  about  February  1,  2000,  Sublandlord  and  Subtenant  entered  into  that  certain 
sublease  agreement  (hereafter,  the  “Sublease”)  for  the  sublease  of  one  square  block  area 
consisting  of  approximately  three  acres  of  unimproved  land  bounded  by  Avenue  F,  Avenue  H, 

1 1th  Street  and  9th  Street  on  Naval  Station  Treasure  Island,  all  as  shown  on  Exhibit  B of  the 
Sublease. 

B.  On  or  about  November  1 , 2000,  the  Parties  amended  the  Sublease  to  add  certain  lands 
consisting  of  approximately  22,960  square  feet  to  the  subleased  Premises,  all  as  shown  on 
Exhibit  B-l  of  the  Sublease,  in  exchange  for  a $3,444  per  month  increase  in  the  monthly  base 
rent  under  the  Sublease. 

C.  The  Parties  wish  to  amend  the  Sublease  to  add  certain  lands  to  the  sublease  premises 
consisting  of  approximately  71,400  square  feet  in  exchange  for  $10,710  per  month  increase  in 
the  monthly  base  rent  under  the  Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  agree  to  amend  the  Sublease  as 

follows: 


1 . Exhibit  B of  the  Sublease  is  hereby  amended  by  adding  Exhibit  B-2  attached  hereto  to  the 
description  of  the  Premises  contained  therein. 

2.  The  first  sentence  to  paragraph  4.1  of  the  Sublease  is  hereby  amended  to  read  as  follows: 

'4.1  Base  Rent.  Beginning  on  September , 2001  and  continuing  throughout  the 

remainder  of  the  Term,  Subtenant  shall  pay  to  Sublandlord  Thirty-Six  Thousand  One 
Hundred  Fifty  Four  and  00/100  Dollars  ($36,154)  per  month  (the  “Base  Rent”).” 

3.  The  first  sentence  to  paragraph  1 8.2  of  the  Sublease  is  hereby  amended  to  read  as 
follows: 

“18.2  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this 
Sublease  a security  deposit  in  the  amount  of  Sixty-Six  Thousand  Dollars  ($66,000)  as 
security  for  the  faithful  performance  of  all  terms,  covenants  and  conditions  of  this 
Sublease." 


1 


4.  Except  as  expressly  modified  herein,  all  other  terms,  conditions,  and  covenants  of  the 
Sublease  shall  remain  in  full  force  and  effect. 

Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

California  Engineering  Contractors,  Inc., 

a California  corporation 


By: 

Its: 


SUBLANDLORD: 

The  Treasure  Island  Development  Authority 


By: 

Its:  Executive  Director 


Approved  as  to  Form: 


Deputy  City  Attorney 


EXHIBIT  B-2 


Description  of  Additional  Premises 
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DISTRICT:  04 
COUNTY:  SAN  FRANCISCO 
ROUTE:  80 

BRIDGE  NO:  34-0003 
POST  MILE:  5.5  / 7.8 


20  Happy  Volley  Road,  Pleasanton  CA,  94566 
(925)  461-1500  * Fax.  (925)461-0510 
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Notes 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Subject:  Resolution  authorizing  the  second  extension  of  a Agenda  No:  8 

Use  Permit  for  an  additional  six  months  with  California 
Engineering  Contractors/Modem  Continental  for  use  of  Pier  1. 


Contact  Person/Phone:  Marianne  Conarroe 
(415)  274-0660 


Meeting  Date:  09/12//2001 


SUMMARY  OF  PROPOSED  ACTION: 

Staff  seeks  the  authorization  for  the  extension  of  a six-month  Use  Permit  with  California 
Engineering  Contractors/Modem  Continental  for  use  of  Pier  1. 

BACKGROUND: 

Last  April,  the  Authority  approved  the  first  extension  of  a six-month  Use  Permit  to  California 
Engineering  Contractors/Modern  Continental  to  use  a portion  of  Pier  1 for  transporting  workers 
to  and  from  the  western  span  of  the  San  Francisco/Oakland  Bay  Bridge.  This  is  the  second 
extension  for  the  use  of  Pier  1.  (Exhibit  A). 

As  part  of  the  retrofit  project  on  the  western  span  of  the  Bay  Bridge,  California  Engineering 
Contractors/Modem  Continental  (CEC/MC)  expressed  the  need  to  use  Pier  1 in  order  to  transport 
a work  crew  of  approximately  20  people,  in  a timely  fashion.  Past  practice  had  been  driving  the 
crew  from  Treasure  Island,  across  the  Bay  Bridge  to  Pier  50  on  the  City’s  southern  waterfront. 
Using  a tug  boat,  the  crew  was  then  transported  half  way  across  the  Bay  to  the  lower  western 
span  of  the  bridge  for  work  being  done  close  to  the  water  on  the  anchors  and  pilings  of  the 
bridge.  CEC/MC  offices  and  construction  lay-down  space  is  currently  located  on  Treasure 
Island.  By  initiating  water  transport  from  Pier  1 on  Treasure  Island’s  southeastern  shore  rather 
than  Pier  50,  CEC/MC  saves  a significant  amount  of  time  in  reaching  its  construction 
destination 

California  Engineering  Contractors/Modern  Continental  pays  the  Authority  $6,000.00  for  the 
six-month  term  of  the  Use  Permit,  whether  they  use  the  portion  of  Pier  1 on  a daily  or  occasional 
basis. 

All  parking  of  the  crew  vehicles  are  off  the  Pier  in  an  adjacent  lot. 

Since  the  areas  CEC/MC  uses  does  not  impact  any  other  activity  on  Pier  1,  staff  recommends 
that  the  Authority  authorize  the  six  month  extension. 
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FILE  NO. RESOLUTION  NO. 

[California  Engineering  Contractors/Modern  Continental  Use  Permit] 

AUTHORIZING  THE  EXTENSION  OF  A SIX-MONTH  USE  PERMIT  WITH 
CALIFORNIA  ENGINEERING  CONTRACTORS/MODERN  CONTINENTAL 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to 
establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the 
planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of 
former  Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest,  convenience, 
welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of  San 
Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  (the  “Act”),  the 
California  legislature  (i)  designated  the  Authority  as  a redevelopment  agency  under 
California  redevelopment  law  with  authority  over  the  Base  upon  approval  of  the  City’s 
Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base  which  are 
subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  the  Authority  and  Permittee  entered  into  a six-month  Use  Permit 
dated  September  29,  2000  (the  “Permit”)  pursuant  to  which  the  Authority  conferred  to 
Permittee,  a personal,  non-exclusive  and  non-possessory  privilege  to  enter  upon  and 
use  an  area  (the  “Licensed  Area”)  consisting  of  approximately  500  square  feet  of 
space  along  the  edge  of  Pier  1 , and  approximately  500  square  feet  of  space  adjacent 
to  the  Pier  for  the  sole  purpose  of  parking  vehicles  off  of  the  Pier;  and 
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FILE  NO. RESOLUTION  NO. 

WHEREAS,  the  Authority  approved  the  first  extension  of  the  Use  Permit  for  an 
additional  six  months  in  April  2001;  and 

WHEREAS,  The  Authority  has  received  an  expressed  interest  from  California 
Engineering  Contractors/Modern  Continental  (“the  Premittee”)  to  extend  the  Use 
Permit  to  use  the  southern  inside  portion  of  Pier  1 on  Treasure  Island  for  the  purpose 
as  a landing  site  for  water  transport  of  bridge  crew  to  its  construction  destination  on 
the  anchors  and  pilings,  and  for  possible  loading  and  unloading  of  equipment  related 
to  the  retrofit  construction  of  the  western  span  of  the  San  Francisco  Bay  Bridge;  and, 

WHEREAS,  the  Authority  is  willing  to  extend  the  term  of  the  Permit  to  not 
exceed  six  months  with  out  prior  approval  of  the  Board  of  Directors;  now  therefore, 

be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Executive 
Director  to  extend  the  term  of  the  Permit  for  an  additional  six  months  in  the 
substantially  the  form  attached  as  Exhibit  A. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation, 
and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 
Directors  at  a properly  noticed  meeting  on  September  12,  2001. 


John  Elberling,  Secretary 
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USE  PERMIT 


THIS  USE  PERMIT  (this  "Permit")  dated  for  reference  purposes  only  as  of  September  4,  2001, 
is  made  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
("Authority”)  and  CALIFORNIA  ENGINEERING  CONTRACTORS,  INC.  (Permittee"). 

RECITALS 


WHEREAS,  pursuant  to  that  certain  Lease  for  the  South  Waterfront  Area,  Naval  Station 
Treasure  Island,  dated  September  4,  1998,  as  amended  (the  “Master  Lease”),  by  and  between  the 
Authority  and  the  Department  of  Navy  (the  “Navy”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  the  Authority  has  the  right  to  use  those  portions  of  Pier  1,  located  on  Naval  Station 
Treasure  Island  hereto  (the  “Premises”);  and 

WHEREAS,  Permittee  seeks  to  use  portions  of  Pier  1 of  the  Premises  for  the  purposes 
stated  herein,  subject  to  the  terms  and  conditions  of  this  Permit. 

NOW  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

1.  License  Authority  confers  to  Permittee  a,  personal,  non-exclusive  and  non-possessory 
privilege  to  enter  upon  and  use  Pier  1 as  depicted  in  Exhibit  B,  attached  (hereafter  referred  to  as, 
the  "License  Area”),  for  the  limited  purpose  and  subject  to  the  terms,  conditions  and  restrictions 
set  forth  below.  The  privilege  given  to  Permittee  under  this  Permit  is  effective  only  insofar  as  the 
rights  of  Authority  in  the  License  Area  are  concerned,  and  Permittee  shall  obtain  any  further 
permission  necessary  because  of  any  other  existing  rights  affecting  the  License  Area,  or  any 
portion  thereof. 

In  recognition  of  the  non-exclusive  nature  of  this  Permit,  Permittee  acknowledges 
and  agrees  that  if  Authority  needs  access  to  the  License  Area  for  a specific  purpose  or  otherwise, 
Permittee  shall  temporarily  relocate  at  no  cost  to  the  Authority  any  vessel  berthed  at,  in,  or 
around  the  License  Area  to  accommodate  such  use  by  the  Authority  upon  24  hours  advance 
notice.  Permittee  further  agrees  that  in  the  event  of  any  emergency.  Authority  and  its  agents  and 
employees  shall  be  authorized  to  move  any  vessel  berthed  at  the  License  Area,  without  liability 
to  Authority  or  its  agents  or  employees  for  damages  or  loss  of  any  kind,  except  for  any  damage 
or  loss  occurring  as  a result  of  the  willful  misconduct  of  Authority  or  its  agents  or  employees. 

2.  Inspection  of  License  Area.  Permittee  represents  and  warrants  that  Permittee  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through 
its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and 
their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them, 
(“Permittee's  Agents”)  of  the  License  Area  and  the  suitability  of  the  License  Area  for  Permittee’s 
intended  use.  Permittee  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based 
solely  on  its  own  investigation,  that  the  License  Area  is  suitable  for  its  operations  and  intended 
uses 
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3.  As  Is:  Disclaimer  of  Representations  Permittee  acknowledges  and  agrees  that  the 
License  Area  is  being  licensed  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises  (including  the  License  Area),  or  any  portion  thereof,  whether  currently  in  effect  or 
adopted  in  the  future  and  whether  or  not  in  the  contemplation  of  the  Parties  (“Laws”)  governing 
the  use.  occupancy,  management,  operation  and  possession  of  the  Premises  (including  the 
License  Area)  Without  limiting  the  foregoing,  this  Permit  is  made  subject  to  any  and  all 
covenants,  conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises 
(including  the  License  Area),  or  any  portion  thereof,  whether  or  not  of  record.  Permittee 
acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors  , and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority  hereby 
disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or  survey 
matters  affecting  the  Premises  (including  the  License  Area),  (ii)  the  physical,  geological, 
seismological  or  environmental  condition  of  the  Premises  (including  the  License  Area),  (iii)  the 
existence  of,  quality,  nature  or  adequacy  of  any  utilities  or  maritime  services  serving  the 
Premises  (including  the  License  Area),  (iv)  the  feasibility,  cost  or  legality  of  constructing  any 
Alterations  on  the  Premises  (including  the  License  Area)  if  required  for  Permittee's  use  and 
permitted  under  this  Permit,  (v)  the  safety  of  the  Premises  (including  the  License  Area  and  any 

floats,  walkways,  docks,  slips  or  equipment  in  the  License  Area),  whether  for  the  use  of  ^ 

Permittee  or  any  other  person,  including  Permittee’s  Agents  or  Permittee’s  clients,  customers, 
vendors,  invitees,  guests,  members,  licensees,  assignees  or  Permittees  (‘Termittee’s  Invitees”),  or 
(vi)  any  other  matter  whatsoever  relating  to  the  Premises  (including  the  License  Area)  or  their 
use.  including,  without  limitation,  any  implied  warranties  of  MERCHANTABILITY  or 
FITNESS  FOR  A PARTICULAR  PURPOSE 

4.  Seismic  Report.  Without  limiting  Section  3 above,  Permittee  expressly 
acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
Cits  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco,  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Permittee 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  on 
Treasure  Island  and  points  out  that  in  the  area  of  the  Premises  where  the  License  Area  is  located, 
an  earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the 
Premises  (including  the  License  Area)  to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet 
and'or  result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and  any  other 
structures  or  improvements  located  on  or  about  the  Premises  (including  the  License  Area)  may 
fail  structurally  and  collapse 


5.  Use  of  License  Area  Permittee  may  enter  and  use  Pier  1 for  the  sole  purpose  of 
accessing  a water  taxi  ferry  landing  for  employees  of  Permittee.  Upon  providing  the  Authority 
24  hour  prior  written  notice,  Permittee  may  use  the  Licensed  area  for  the  purpose  of  loading  and 
unloading  equipment.  Additional  provisions  for  Permitted  Uses  is  further  defined  in  Exhibit  D, 
Permitted  Uses.  No  sale  or  consumption  of  alcoholic  beverages  shall  be  permitted. 

(a)  Maintenance  and  Repairs.  Permittee  shall  at  all  times  during  the  term  of  this 
Permit  and  at  its  sole  cost  and  expense,  maintain  and  repair  in  good  and  working  order,  condition 
and  repair  the  License  Area.  Authority  shall  not  be  obligated  to  make  any  repairs,  replacement 
or  renewals  of  any  kind,  nature  or  description  whatsoever  to  the  License  Area  nor  to  any 
improvements  or  alterations  now  or  hereafter  located  thereon.  In  the  event  the  Permittee,  its 
Agents  or  Invitees  cause  any  damage  (excepting  ordinary  wear  and  tear)  to  the  License  Area, 
Authority  may  repair  the  same  at  Permittee’s  expense  and  Permittee  shall  immediately  reimburse 
Authority  therefor. 

(b)  Liens.  Permittee  shall  keep  the  License  Area  free  from  any  liens  arising  out  of 
any  work  performed,  materials  furnished  or  obligations  incurred  by  Permittee  or  its  Agents.  In 
the  event  that  Permittee  shall  not,  within  twenty  (20)  days  following  the  imposition  of  any  such 
lien,  cause  the  same  to  be  released  of  record.  Authority  shall  have,  in  addition  to  all  other 
remedies  provided  by  this  Permit  or  by  Law,  the  right  but  not  the  obligation  to  cause  the  same  to 
be  released  by  such  means  as  it  shall  deem  proper,  including  without  limitation,  payment  of  the 
claim  giving  rise  to  such  lien.  All  sums  paid  by  Authority  for  such  purpose  and  all  reasonable 
expenses  incurred  by  Authority  in  connection  therewith  shall  be  payable  to  Authority  by 
Permittee  within  thirty  (30)  days  following  written  demand  by  Authority. 

6.  Restrictions  on  Use  Permittee  agrees  that,  by  way  of  example  only  and  without 
limitation,  the  following  uses  of  the  License  Area  by  Permittee,  or  any  other  person  claiming  by 
or  through  Permittee,  are  inconsistent  with  the  limited  purpose  of  this  Permit  and  are  strictly 
prohibited  as  provided  below: 

(a)  Hazardous  Material  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any  of 
its  Agents  or  Invitees  (as  such  terms  are  defined  below)  to  cause,  any  Hazardous  Material  (as 
defined  below)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about 
the  License  Area,  or  transported  to  or  from  the  License  Area  without  the  prior  written  consent  of 
Authority.  Permittee  shall  immediately  notify  Authority  when  Permittee  learns  of,  or  has  reason 
to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on  or  about  the  License  Area. 
Permittee  shall  further  comply  with  all  laws  requiring  notice  of  such  releases  or  threatened 
releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to  mitigate  the  release  or 
minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  its  Agents  or  Invitees  cause 
a release  of  Hazardous  Material.  Permittee  shall,  without  cost  to  Authority  and  in  accordance 
with  all  laws  and  regulations,  return  the  License  Area  to  the  condition  immediately  prior  to  the 
release  In  connection  therewith,  Permittee  shall  afford  Authority  a full  opportunity  to 
participate  in  any  discussion  with  governmental  agencies  regarding  any  settlement  agreement, 
cleanup  or  abatement  agreement,  consent  decree  or  other  compromise  proceeding  involving 
Hazardous  Material.  For  purposes  hereof,  "Hazardous  Material"  means  material  that,  because 
of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  at  any  time  now  or 
hereafter  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose  a present  or 
potential  hazard  to  public  health,  welfare  or  the  environment.  Hazardous  Material  includes, 


without  limitation,  any  material  or  substance  defined  as  a "hazardous  substance,  pollutant  or 
contaminant”  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C.  Sections  9601  et  seq.,  or  pursuant  to  Section  25316 
of  the  California  Health  & Safety  Code;  a "hazardous  waste"  listed  pursuant  to  Section  25140  of 
the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing  materials  whether  or 
not  such  materials  are  part  of  the  License  Area  or  are  naturally  occurring  substances  in  the 
License  Area,  and  any  petroleum,  including,  without  limitation,  crude  oil  or  any  fraction  thereof, 
natural  gas  or  natural  gas  liquids  The  term  "release"  or  "threatened  release"  when  used  with 
respect  to  Hazardous  Material  shall  include  any  actual  or  imminent  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  discharging,  injecting,  escaping,  leaching,  dumping,  or  disposing 
in,  on,  under  or  about  the  License  Area. 

(b)  Nuisances  Permittee  shall  not  conduct  any  activities  on  or  about  the  License 
.Area  that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without  limitation, 
emission  of  objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or  occupants  of 
neighboring  property  or  to  the  public. 

(c)  Damage  Permittee  shall  not  do  anything  about  the  License  Area  that  could  cause 
damage  to  the  License  Area  or  any  Authority  property.  Authority  hereby  acknowledges  that 
construction  of  the  Permitted  Improvements  (as  defined  below)  shall  not  constitute  “damage”  to 
the  License  Area  under  this  Section  6(c). 

(d)  Parking  Parking  of  any  vehicles  on  Pier  1 is  prohibited  except  for  the  sole 
purpose  of  loading  and  unloading  of  passengers  and  equipment.  Parking  of  vehicles  shall  not 
exceed  more  than  25  (Twenty  Five)  vehicles  and  is  available  off  of  the  Pier  next  to  the  entrance 
gate  To  the  extent  practicable,  Permittee  shall  use  its  best  efforts  to  encourage  ride-sharing,  the 
use  of  shuttle  busses  or  other  pooled-means  of  transportation  to  and  from  the  License  Area. 

(e)  Utilities  and  Services. 

(i)  Utilities.  Permittee  shall  pay  all  charges  for  the  use  of  said  electricity  and 
water  and  sewer  hook  ups  and  services. 

(ii)  Services  Permittee  shall  make  arrangements  and  shall  pay  all  charges  for 
all  services  to  be  furnished  on,  in  or  to  the  License  Area  or  to  be  used  by  Permittee,  including 
without  limitation,  garbage  and  trash  collection,  janitorial  service  and  extermination  service  (if 
any) 

7.  Alterations  and  Improvements  Except  as  otherwise  expressly  provided  herein, 
Permittee  shall  not  construct  or  place  any  temporary  or  permanent  structures  or  improvements  in, 
on.  under  or  about  the  License  Area,  nor  shall  Permittee  make  any  alterations  or  additions  to  any 
of  existing  structures  or  improvements  on  the  License  Area,  unless  Permittee  first  obtains 
Authority’s  prior  written  consent,  which  Authority  may  give  or  withhold  in  its  sole  and  absolute 
discretion 

(a)  All  alterations  and  improvements  shall  be  constructed  in  a good  and  workmanlike 
manner  and  in  compliance  with  all  applicable  building,  zoning  and  other 
applicable  laws,  and  in  compliance  with  the  terms  of  and  the  conditions  imposed 
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by  any  authorization,  approval  or  permit  by  any  governmental  agency  having 
jurisdiction  over  the  License  Area,  including  but  not  limited  to  the  Bay 
Conservation  and  Development  Commission  (“BCDC”). 

(b)  All  alterations  and  improvements  shall  be  performed  with  reasonable  dispatch, 
delays  beyond  the  reasonable  control  of  Permittee  excepted. 

(c)  All  alterations  or  improvements  to  the  License  Area  made  by  or  on  behalf  of 
Permittee  which  may  not  be  removed  without  substantial  injury  to  the  License 
Area  shall  become  part  of  the  realty,  shall  be  owned  by  the  Authority  and  shall, 
on  the  termination  of  this  Permit,  remain  on  the  License  Area  without 
compensation  to  Permittee,  unless  the  Authority  first  waives  its  right  to  the 
alterations  or  improvements  in  writing.  All  other  alterations  or  improvements  to 
the  License  Area  shall  be  the  property  of  Permittee. 

(d)  Except  as  otherwise  stated  above,  Permittee  shall  be  obligated  at  its  own  expense 
to  remove  and  relocate  or  demolish  and  remove  (as  Permittee  may  choose)  any  or 
all  alterations  or  improvements  which  Permittee  has  made  to  the  License  Area, 
including  without  limitation  all  telephone  wiring  and  equipment  installed  by 
Permittee.  Permittee  shall  repair,  at  its  own  expense,  in  good  workmanlike 
fashion  any  damage  occasioned  thereby. 

(e)  If  Permittee  constructs  any  alterations  or  improvements  to  the  License  Area 
without  Authority’s  prior  written  consent  or  without  complying  with  subsections 
7(a)  and  7(b)  above,  then,  in  addition  to  any  other  remedy  available  to  the 
Authority,  Authority  may  require  Permittee  to  remove,  at  Permittee’s  expense, 
any  or  all  such  alterations  or  improvements  and  to  repair,  at  Permittee’s  expense 
and  in  good  workmanlike  fashion,  any  damage  occasioned  thereby.  Permittee 
shall  pay  to  Authority  all  special  inspection  fees  as  set  forth  in  the  San  Francisco 
Building  Code  for  inspection  of  work  performed  without  required  permits. 

8.  Term  of  Permit  The  privilege  conferred  to  Permittee  pursuant  to  this  Permit  shall  begin 
at  6:00  a m.  on  Monday,  September  10,  2001  to  access  Pier  1 and  shall  automatically  expire  at 
6:00  p.m.  on,  Monday,  March  12,  2002  unless  extended  by  resolution  adopted  by  the  Board  of 
Directors  of  the  Authority.  Moreover,  if  the  South  Waterfront  Lease  terminates  for  any  reason 
whatsoever,  this  Permit  shall  automatically  terminate. 

9.  Compliance  with  Laws  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be 
conducted  all  activities  on  the  License  Area  allowed  hereunder  in  a safe  and  reasonable  manner 
and  in  compliance  with  all  laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other 
regulatory  entity  (including,  without  limitation,  the  Americans  with  Disabilities  Act)  whether 
presently  in  effect  or  subsequently  adopted  and  whether  or  not  in  the  contemplation  of  the 
parties.  Permittee  shall,  at  its  sole  expense,  procure  and  maintain  in  force  at  all  times  during  its 
use  of  the  License  Area  any  and  all  business  and  other  licenses  or  approvals  necessary  to  conduct 
the  activities  allowed  hereunder  Permittee  understands  and  agrees  that  Authority  is  entering  into 
this  Permit  in  its  capacity  as  a property  owner  with  a proprietary  interest  in  the  License  Area  and 
not  as  a regulatory  agency  with  police  powers.  Permittee  further  understands  and  agrees  that  no 
approval  by  Authority  for  purposes  of  this  Permit  shall  be  deemed  to  constitute  approval  of  any 


federal,  state.  City  or  other  local  regulatory  authority  with  jurisdiction,  and  nothing  herein  shall 
limit  Permittee's  obligation  to  obtain  all  such  regulatory  approvals  at  Permittee's  sole  cost  or 
limit  in  any  way  Authority's  exercise  of  its  police  powers.  Without  limiting  the  foregoing,  before 
beginning  any  work  in  the  License  Area,  Permittee  shall  obtain  any  and  all  permits,  licenses  and 
approvals  (collectively,  "approvals")  of  all  regulatory  agencies  and  other  third  parties  that  are 
required  to  commence  and  complete  the  Permitted  Improvements. 

10.  Surrender  Upon  the  expiration  of  this  Permit,  Permittee  shall  surrender  the  License 
Area  in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all  debris,  except  as 
otherwise  provided  herein.  At  such  time,  Permittee  shall  remove  all  of  its  property  from  the 
License  Area,  and  shall  repair,  at  its  cost,  any  damage  to  the  License  Area  caused  by  such 
removal  Permittee's  obligations  under  this  Section  shall  survive  any  termination  of  this  Permit. 

11.  Security  Should  the  Permittee  determine  that  security  is  needed,  Permittee  shall  arrange 
for  the  provision  of  additional  security  for  the  License  Area,  on  terms  and  conditions  reasonably 
satisfactory  to  Authority. 

12.  Release  and  Waiver  of  Claims;  Indemnification 

1 2. 1 Release  and  Waiv  er  of  Claims  Permittee,  on  behalf  of  itself  and  Permittee’s 
Agents,  covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to  Permittee 
for.  and,  to  the  fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights  against  the 
Authority  and  releases  them  from,  any  and  all  claims,  demands,  losses,  liabilities,  damages,  liens, 
injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and 
expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees  and  costs 
(“Losses”),  including,  but  not  limited  to,  incidental  and  consequential  damages,  relating  to  any 
injury,  accident  or  death  of  any  person  or  loss  or  damage  to  any  property,  in  or  about  the  License 
Area,  during  the  term  hereof,  from  any  cause  whatsoever,  including  without  limitation,  partial  or 
complete  collapse  of  the  buildings  or  other  improvements  thereon  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  exclusively  by  the  negligence  or 
willful  misconduct  of  the  Authority  (except  as  provided  in  Section  12.1(a)  below).  Without 
limiting  the  generality  of  the  foregoing: 

(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf  of 
itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether 
direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 

in  any  way  be  connected  with  the  Authority’s  decision  to  allow  Permittee  to  use  the  License 
Area,  regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority. 

(b)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  12  1 
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(c)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon  any 
representation  or  statement  other  than  as  expressly  set  forth  herein. 

(d)  Permittee  has  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless  of 
any  claims  of  mistake. 

(e)  In  connection  with  the  foregoing  releases,  Permittee  acknowledges  that  it  is 

familiar  with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

12.2  Permittee  acknowledges  that  the  releases  contained  herein  includes  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Permittee 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Permit. 

12.3  Permittee's  Indemnity.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
shall  indemnify,  protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Authority  from  and 
against  any  and  all  Losses,  expressly  including  but  not  limited  to,  any  Losses  arising  out  of  a 
partial  or  complete  collapse  of  any  building  located  on  the  License  Area  due  to  an  earthquake  or 
subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in  whole  or  in  part,  out 
of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the  custody  of  Permittee  or 
Permittee’s  Agents  or  Permittee’s  Invitees,  (b)  any  accident,  injury  to  or  death  of  a person, 
including,  without  limitation.  Permittee’s  Agents  and  Permittee’s  Invitees,  howsoever  or  by 
whomsoever  caused,  occurring  in,  on  or  about  the  License  Area  during  the  term  hereof  (c)  any 
default  by  Permittee  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or 
conditions  of  this  Permit  to  be  observed  or  performed  on  Permittee's  part,  (d)  the  use,  occupancy, 
conduct  or  management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Permittee, 
Permittee’s  Agents  or  Permittee’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any 
of  them,  of  the  License  Area  or  any  Alterations;  (e)  the  condition  of  the  License  Area,  (f)  any 
construction  or  other  work  undertaken  by  Permittee  on  or  about  the  License  Area  whether  before 
or  during  the  Term  of  this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee, 
Permittee’s  Agents  or  Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  License  Area 
during  the  term  hereof  or  any  alterations;  except  to  the  extent  that  such  Indemnity  is  void  or 
otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date 
of  this  Permit  and  further  except  only  to  the  extent  such  Losses  are  caused  by  the  negligence  or 
intentional  wrongful  acts  and  omissions  of  the  Authority.  Notwithstanding  the  foregoing, 
Permittee’s  obligations  to  indemnify  the  Authority  under  this  Section  12.3  shall  remain  in  full 
force  and  effect  regardless  of  whether  or  not  the  Authority’  decision  to  permit  the  License  Area 
to  the  Permittee,  given  the  seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act 
of  gross  negligence  or  willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall 


include,  without  limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related 
costs  and  Authority's  costs  of  investigating  any  Loss.  Permittee  specifically  acknowledges  and 
agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority  from  any  claim 
w hich  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Permittee  by  Authority  and  continues  at  all  times  thereafter.  Permittee's  obligations  under  this 
Section  shall  survive  the  expiration  or  sooner  termination  of  this  Permit.  Notwithstanding 
anything  contained  herein,  to  the  extent  such  Losses  are  not  covered  by  insurance  required  herein 
and  subject  to  this  Section  12.3,  Permittee  shall  have  no  obligation  to  repair,  restore  or 
reconstruct  the  License  Area  (or  to  pay  for  the  same)  in  the  event  the  License  Area  is  damaged  or 
destroyed  by  an  earthquake  or  subsidence  or  by  any  other  uninsured  casualty. 

13.  INSURANCE 

13.1  Permittee's  Insurance  Permittee  shall  procure  and  maintain  throughout  the  Term 
of  this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a).  Permittee  shall  at  all  times,  at  its  cost,  also  maintain  insurance  for  the  mutual 
benefit  of  Authority  and  Permittee  against: 

(i)  Claims  for  personal  injury  under  a policy  of  commercial  general 
liability  insurance  with  limits  not  less  than  $10,000,000  each  occurrence  Combined  Single  Limit 
for  Bodily  Injury  and  property  Damage,  including  coverages  for  Contractual  Liability,  personal 
Injury,  Liquor  Liability,  Products  and  Completed  Operations  , covering,  including  without 
limitation,  claims  for  bodily  injury  , property  damage  or  employer’s  liability  occurring  in  or  upon 
the  License  Area  arising  from  earthquakes  or  subsidence.  Such  insurance  shall  provide  coverage 
at  least  as  broad  as  provided  under  Insurance  Service  Form  Number  CG-00-01-1 1-88. 

(ii)  Worker's  compensation  insurance  with  employer's  liability 
insurance  covering  all  persons  employed  and  with  respect  to  whom  death  or  bodily  injury  claims 
could  be  asserted  against  Authority,  Permittee,  the  License  Area  or  any  other  Authority  property, 
in  an  amount  not  less  than  $1,000,000  each  accident. 

(iii)  Automobile  liability  insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage,  including  owned 
and  non-owned  and  hired  vehicles,  if  Permittee  uses  automobiles  in  connection  with  its  use  of 
the  License  Area  Such  insurance  shall  provide  coverage  at  least  as  broad  as  provided  under 
Insurance  Service  Form  Number  CA-00-0 1-06-92. 

(iv)  Protection  and  Indemnity  insurance,  with  limits  not  less  than 

S 1 .000,000  each  occurrence,  including  coverage  for  injury  or  damage  to  other  parties  or  their 
property,  arising  from  the  operation  of  any  Vessels  under  this  Permit,  and  including  coverage  for 
illness,  injury  or  death  of  the  master  or  members  of  the  crew,  with  any  deductible  not  to  exceed 
SI 0,000  each  occurrence. 
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^ (v)  Water  Pollution  Liability  insurance,  with  limits  not  less  than  One 

Million  Dollars  ($1,000,000)  each  occurrence  and  any  deductible  not  to  exceed  $5,000  each 
occurrence. 

(vi)  Coverage  for  Jones  Act  benefits  and  U.S.  Longshore  and  Harbor 
Workers'  Act  benefits,  each  in  form  and  amount  acceptable  to  Authority. 

13.2  General  Requirements  All  insurance  provided  for  under  this  Permit  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and 
reasonably  approved  by  Authority. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made 
form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and, 
without  lapse,  for  a period  of  one  (1)  year  beyond  the  expiration  or  termination  of  this  Permit,  to 
the  effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or 
termination  of  this  Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of 
coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or 
legal  defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general  aggregate 
limit  shall  double  the  occurrence  or  claims  limits  specified  above. 

^ (c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  Cover  Permittee  as  the  insured  and  the  Authority  as  an  additional 

insured. 

(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of  this  Permit,  and  that 
insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought.  Such 
policies  shall  also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of  the 
named  insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the 
coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions, 
injury  or  damage  which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or 
in  part  during  the  policy  period 

13.3  Proof  of  Insurance  Permittee  shall  deliver  to  Authority  certificates  of  insurance 
in  form  and  with  insurers  satisfactory  to  Authority,  evidencing  the  coverage  required  hereunder, 
on  or  before  the  commencement  date  of  this  Permit,  together  with  complete  copies  of  the  policies 
promptly  upon  Authority's  request  As  to  the  insurance  required  pursuant  to  Section  13.1(a)(1) 
above,  such  certificate  shall  state,  among  other  things,  that  such  insurance  coverage  includes  and 
shall  cover  Permittee’s  indemnity  obligations  under  Section  12.3  above.  In  the  event  Permittee 
shall  fail  to  procure  such  insurance,  or  to  deliver  such  policies  or  certificates.  Authority  may,  at 
its  option,  procure  the  same  for  the  account  of  Permittee,  and  the  cost  thereof  shall  be  paid  to 
Authority  within  five  (5)  days  after  delivery  to  Permittee  of  bills  therefor. 
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13.4  No  Limitation  on  Indemnities  Permittee's  compliance  with  the  provisions  of 
this  Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein  or 
any  of  Permittee's  other  obligations  or  liabilities  under  this  Permit. 

13.5  Lapse  of  Insurance  Authority  may  elect  in  Authority’s  sole  and  absolute 
discretion  to  terminate  this  Permit  upon  the  lapse  of  any  required  insurance  coverage  by  written 
notice  to  Permittee 

13.6  Permittee's  Personal  Property  Permittee  shall  be  responsible,  at  its  expense, 
for  separately  insuring  Permittee's  Personal  Property. 

13.7  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  to  the  extent  permitted  by  their  respective  policies  of  insurance,  Authority  and  Permittee 
each  hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party 
maintaining  a policy  of  insurance  covering  the  License  Area  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  party  with  respect  to  the  License  Area, 
or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such 
loss  is  caused  by  the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating 
to  the  License  Area  carried  by  Permittee  does  not  permit  the  foregoing  waiver  or  if  the  coverage 
under  any  such  policy  would  be  invalidated  due  to  such  waiver.  Permittee  shall  obtain,  if 
possible,  from  the  insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer 
might  have  against  Authority  or  any  other  party  maintaining  a policy  of  insurance  covering  the 
same  loss,  in  connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

14.  No  Asstenment  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned, 
conveyed  or  otherwise  transferred  by  Permittee  under  any  circumstances.  Any  attempt  to  assign 
this  Permit  shall  be  void. 

15.  Parties  and  their  Agents  and  Invitees;  Approvals.  As  used  herein,  the  term  “Agents” 
when  used  with  respect  to  either  party  shall  include  the  agents,  employees,  officers  and 
contractors  of  such  party.  The  term  “Invitees”  when  used  with  respect  to  either  party  shall  mean 
any  person  entering  the  Premises  or  the  License  Area  with  Permittee’s  express  or  implied 
permission  All  approvals,  consents  or  other  determinations  permitted  or  required  by  Authority 
hereunder  shall  be  made  by  or  through  the  Authority’s  Executive  Director  or  her  authorized 
designee. 

16.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco  urges 
companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment  inequities 
and  encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San  Francisco 
Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also  urges 
San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride  Principles. 
Permittee  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the  City  and 
County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

1 7.  .Non-Discrimination  Permittee  shall  not,  in  the  operation  and  use  of  the  License  Area, 
discriminate  against  any  person  or  group  of  persons  solely  because  of  race,  color,  creed,  national 
origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  disability  or  acquired  immune 
deficiency  syndrome  (AIDS)  or  AIDS  related  condition  (ARC)  The  provisions  of  Chapters  12B 


9 12C  of  the  San  Francisco  Administrative  Code,  relating  to  nondiscrimination  by  parties 

contracting  with  the  City  and  County  of  San  Francisco,  are  incorporated  herein  by  reference  and 
made  a part  hereof  as  though  fully  set  forth  herein.  Permittee  agrees  to  comply  with  all  of  the 
provisions  of  such  Chapters  12B  and  12C  that  apply  to  parties  contracting  with  the  City  and 
County  of  San  Francisco. 

18.  Tropical  Hardw  oods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco 
urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  product,  virgin  redwood  or  virgin  redwood  wood  product. 

19.  No  Tobacco  Advertising  Permittee  acknowledges  and  agrees  that  no  advertising  of 
cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of 
the  Authority,  including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

20.  Maritime  Liens  By  execution  of  this  Permit,  Permittee  acknowledges  and  agrees  that 
pursuant  to  Harbors  and  Navigation  Code  Sections  491,  501,  the  Federal  Maritime  Lien  Act  (46 
U S C.  Sections  971-975)  and  by  the  terms  of  this  Permit,  Authority  shall  have  a lien  on  any  and 

^ all  vessels  berthed  at  the  License  Area  for  money  which  may  become  due  under  this  Permit.  As 
provided  in  the  foregoing  statutes,  Authority  shall  have  the  right  to  take  possession  and  control 
of  any  such  vessel  and  remove  and  store  the  vessel  for  the  purpose  of  perfecting  and  executing 
upon  Authority’s  lien  rights  in  the  vessel. 

General  Provisions  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing 
signed  by  Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this 
Permit  shall  be  effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized 
representative,  and  only  to  the  extent  expressly  provided  in  such  written  waiver,  (c)  This 
instrument  (including  the  exhibit(s)  hereto)  contains  the  entire  agreement  between  the  parties  and 
all  prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements  are  merged 
herein  (d)  The  section  and  other  headings  of  this  Permit  are  for  convenience  of  reference  only 
and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time  is  of  the  essence,  (f)  This 
Permit  shall  be  governed  by  California  law  and  City's  Charter,  (g)  If  either  party  commences  an 
action  against  the  other  or  a dispute  arises  under  this  Permit,  the  prevailing  party  shall  be  entitled 
to  recover  from  the  other  reasonable  attorneys'  fees  and  costs.  For  purposes  hereof,  reasonable 
attorneys'  fees  of  Authority  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys  in 
San  Francisco  with  comparable  experience,  (h)  If  Permittee  consists  of  more  than  one  person 
then  the  obligations  of  each  person  shall  be  joint  and  several,  (i)  Permittee  may  not  record  this 
Permit  or  any  memorandum  hereof,  (j)  Subject  to  the  prohibition  against  assignments  or  other 
transfers  b v Permittee  hereunder,  this  Permit  shall  be  binding  upon  and  inure  to  the  benefit  of  the 
parties  and  their  respective  heirs,  representatives,  successors  and  assigns  (k)  Any  sale  or 

► conveyance  of  the  property  burdened  by  this  Permit  by  Authority  shall  automatically  revoke  this 
Permit 
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22  Permit  Fees;  Liquidated  Damages  for  Failure  to  Surrender  as  Required  Immediately 
upon  entering  into  this  permit,  Permittee  shall  pay  to  TIDA  a one-time  flat  rate  of  $6,000.00  (Six 
Thousand  Dollars)  for  its  access  and  use  of  Pier  1 as  provided  above.  Payable  upon  execution  of 
this  Use  Permit.  If  the  term  of  this  permit  is  extended  by  resolution  of  the  Board  of  Directors  of 
the  Authority,  Permittee  shall  pay  the  Authority  an  additional  one-time  flat  rate  equal  to  the 
number  of  months  extended  by  the  resolution  times  $ 1,000.00/month.  Such  additional  fee  shall 
be  paid  upon  the  adoption  of  the  resolution. 


PERMITTEE 

CALIFORNIA  ENGINEERING  CONTRACTORS, 
INC. 


By: 

Name: 
Its: 


By: 

Name: 

Its. 


* 


AUTHORITY 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


Executive  Director 


APPROVED  AS  TO  FORM 

LOUISE  H.  RENNE 
City  Attorney 


By 

Deputy  City  Attorney 
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EXHIBIT  B 


DESCRIPTION  OF  LICENSED  ARF.A 


: Old*:  B 


EXHIBIT  C 

COVER  PAGE  OF  SEISMIC  REPORT 


C \M\  Documents  Piex  l\L'se  Permit’ C EC-Mod  Con  Extension  omo  04-26-01  doc  B 


EXHIBIT  D 

DESCRIPTION  OF  PERMITTED  USES 


( 


The  permittee  may  enter  and  use  Pier  1 for  the  purpose  of  loading  and  unloading 
approximately  25  passengers  onto  a Westar  Water  Taxi.  As  well  as  for  the 
purpose  of  loading  and  unloading  equipment  as  specified  in  prior  written  notice 
provided  by  Permittee. 

Parking  of  any  vehicles  on  Pier  1 is  prohibited  except  for  the  sole  purpose  of 
loading  and  unloading  of  equipment.  Parking  of  vehicles  shall  not  exceed  more 
than  25  (Twenty  Five)  vehicles  and  is  available  off  of  the  Pier  next  to  the  entrance 
gate 

All  activities  will  take  place  beginning  at  6:00  a.m.  on  Monday,  September  10, 
2001,  to  use  Pier  1 and  shall  automatically  expire  at  6:00  p.m.  on  Monday,  March 
12.  2002. 


( 
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Notes 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Contract  with  TIHDI 


Agenda  Item  No.  * 

Meeting  of  September  12,  2001 


Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Eila  Arbuckle,  Finance  Manager 
274-0660 


SUMMARY  OF  REQUESTED  ACTION 

Staff  request  authorization  to  enable  the  Executive  Director  to  execute  a contract  with  the 
Treasure  Island  Homeless  Development  Initiative  (TIHDI)  for  the  period  July  1,  2001  through 
June  30,  2002,  for  an  amount  not  to  exceed  $100,000. 

DISCUSSION 

TIHDI  is  a California  nonprofit  corporation  organized  to  utilize  the  resources  of  former  Naval 
Base  Treasure  Island  available  to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons 
and  families,  pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 
Act  of  1994.  TIHDI’s  member  organizations  are  all  nonprofit  organizations  serving  the 
homeless. 

The  recommended  support  for  TIHDI  will  come  from  the  revenues  generated  by  leasing  TI 
facilities,  and  will  be  used  by  TIHDI  to  provide  all  labor,  materials,  and  equipment  necessary  to: 

• Coordinate  and  facilitate  the  participation  of  community-based  homeless  service 
organizations  in  the  development  of  plans  to  implement  the  proposed  Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Lease  Real  Property  on  Treasure  Island  and  Yerba 
Buena  Island 

• Coordinate  activities  with  all  public  and  private  agencies  operating  on  former  naval  base 
Treasure  Island  in  the  development  of  plans  to  implement  the  proposed  Base  Closure 
Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property 

• Coordinate  occupancy  of  62  units  of  housing  on  Treasure  Island  by  March  15,  2000 

• Coordinate  development  and  occupancy  of  the  remaining  housing  units  allocated  to  TIHDI 

• Operate  a job  broker  system 

Staff  Recommendation 

Staff  recommends  approval  of  the  proposed  contract. 


c 


( 
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RESOLUTION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A 
CONTRACT  WITH  TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE, 
A CALIFORNIA  PUBLIC  BENEFIT  CORPORATION,  FOR  AN  AMOUNT  NOT  TO 
EXCEED  $100,000  TO  COORDINATE  AND  FACILITATE  THE  PARTICIPATION  OF 
HOMELESS  SERVICES  ORGANIZATIONS  IN  IMPLEMENTING  THE  PROPOSED 
BASE  CLOSURE  HOMELESS  ASSISTANCE  AGREEMENT  AND  OPTION  TO  LEASE 
REAL  PROPERTY. 


WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and 
Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base 
Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  the  City  and  County  of  San  Francisco  negotiated  a proposed  Base  Closure 
Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  with  the  Treasure  Island 
Homeless  Development  Initiative,  a California  nonprofit  corporation  organized  to  utilize  the 
resources  of  former  naval  base  Treasure  Island  available  to  help  fill  gaps  in  the  continuum  of 
care  for  homeless  persons  and  families,  pursuant  to  the  Base  Closure  Community 
Redevelopment  and  Homeless  Assistance  Act  of  1994;  and, 


WHEREAS,  On  July  25,  1996,  the  Board  of  Supervisors  passed  Resolution  672-96,  authorizing 
sole  source  negotiations  with  the  Treasure  Island  Homeless  Development  Initiative  and  its 
member  organizations;  and, 

WHEREAS,  the  Authority  wishes  to  support  the  Treasure  Island  Homeless  Development 
Initiative  pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 
Act  of  1994;  and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services 
required  by  City  as  set  forth  under  this  Contract;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the  scope  of 
work,  and  budget  for  the  services  shown  in  the  Contract; 

Now,  therefore  be  it  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director 
of  the  Authority  to  execute  a contract  with  Treasure  Island  Homeless  Development  Initiative,  a 
California  public  benefit  corporation,  for  an  amount  not  to  exceed  $100,000  to  coordinate  and 
facilitate  implementation  of  the  proposed  Base  Closure  Homeless  Assistance  Agreement  and 
Option  to  Lease  Real  Property  for  former  naval  base  Treasure  Island. 


CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  September  12,  2001 


John  Elberling,  Secretary 
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ORIGINAL 

Authority  and/or  City  and  County  of  San  Francisco 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
Treasure  Island  Building  One 
410  Palm  Avenue 
San  Francisco,  California  94130 


Agreement  between  the  Treasure  Island  Development  Authority  and 
TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE 


This  Agreement  is  made  this  first  day  of  July  2001,  in  the  City  and  County  of  San  Francisco, 
State  of  California,  by  and  between:  Treasure  Island  Homeless  Development  Initiative,  410  Palm 
Avenue,  San  Francisco  CA  94130,  hereinafter  referred  to  as  “Contractor,”  and  the  Treasure 
Island  Development  Authority,  a municipal  corporation,  hereinafter  referred  to  as  “Authority,” 
acting  by  and  through  its  Executive  Director,  hereinafter  referred  to  as  "Executive  Director." 

Recitals 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and 
Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base 
Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
inhabitants  of  the  Authority  and/or  City  and  County  of  San  Francisco;  and, 


WHEREAS,  Under  the  Treasure  island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  Authority  and/or  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those 
portions  of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  -the  Authority  the  Authority 
to  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 


WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 


WHEREAS,  The  Board  of  Supervisors  approved  the  Homeless  Component  of  the  Draft  Reuse 
Plan  for  Treasure  Island  on  July  22,  1996  by  Resolution  672-;  and, 

WHEREAS,  the  Authority  wishes  to  support  the  Homeless  Assistance  Component  of  the 
Treasure  Island  Reuse  Plan;  and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  coordinate  the  actions 
of  the  member  organizations  of  the  Treasure  Island  Homeless  Development  Initiative;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the  scope  of 
work,  and  budget  for  this  Agreement;  and 

WHEREAS,  approval  for  said  Agreement  was  obtained  from  the  San  Francisco  Board  of 
Supervisors  Resolution  672-96  dated  July  22,  1996 

Now,  THEREFORE,  the  parties  agree  as  follows: 

1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of 
Non-Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and 
County  of  San  Francisco  (“Charter”).  Charges  will  accrue  only  after  prior  written  authorization 
certified  by  the  Controller  of  the  Authority  and/or  City  and  County  of  San  Francisco 
(“Controller”),  and  the  amount  of  Authority’s  obligation  hereunder  shall  not  at  any  time  exceed 
the  amount  certified  for  the  purpose  and  period  stated  in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to 
Authority  and/or  Authority  and/or  City  at  the  end  of  any  fiscal  year  if  funds  are  not  appropriated 
for  the  next  succeeding  fiscal  year.  If  funds  are  appropriated  for  a portion  of  the  fiscal  year,  this 
Agreement  will  terminate,  without  penalty,  liability  or  expense  of  any  kind  at  the  end  of  the  term 
for  which  funds  are  appropriated. 

Authority  and/or  Authority  and/or  City  has  no  obligation  to  make  appropriations  for  this 
Agreement  in  lieu  of  appropriations  for  new  or  other  agreements,  budget  decisions  are  subject  to 
the  discretion  of  the  Mayor  and  the  Board  of  Supervisors.  Contractor’s  assumption  of  risk  of 
possible  non-appropriation  is  part  of  the  consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF 
THIS  AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  July  1,  2001  to  June  30, 

2002.  Ci 
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3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability 
of  funds  and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of 
Services,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

herein. 

r 

Contrac  or  uni  P ’ Authority  as  being  in  accordance  with  this  Agreement. 

Authmity^nd/or ?ity  may  withhold  payment  to  Contractor  in  any  instance  in  which  Contractor 
has  failed  or  refused  to  satisfy  any  material  obligation  provided  for  under  this  Agreement. 

In  no  event  shall  Authority  and/or  City  be  liable  for  interest  or  late  charges  for  any  late 
payments. 

6.  Guaranteed  Maximum  Costs 

(a)  The  Authority  and/or  City's  obligation  hereunder  shall  not  at  any  time  exceed  th 
amount  certified  by  the  Controller  for  the  purpose  and  penod  stated  in  such  cert.ficat  . 

(hi  ExceDt  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and 

contract  scope  unless  the  changed  scope  is  authorized  by  amendment  and  approved  req 
law. 

(cl  Officers  and  employees  of  the  Authority  and/or  City  are  not  authorized  to  offer  or 

promise  nor  is  the  Authority  and/or  City  required  to  without 

funding  in  excess  of  the  maximum  amount  of  funding  for  which  the  contract  is  certui 

certification  of  the  additional  amount  by  the  Controller. 

(d)  The  Controller  is  not  authorized  to  make  payments  on  any.  contract  for  which  funds 
have  not  been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 
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7.  Payment;  Invoice  Format 

Invoices- furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Authority  as  specified  in  Appendix  B Budget,.  All  amounts  paid  by  Authority  and/or  City  to 
Contractor  shall  be  subject  to  audit  by  Authority  and/or  City. 

Payment  shall  be  made  by  Authority  and/or  City  to  Contractor  at  the  address  specified  in 
the  section  entitled  “Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or 
consultant  who  submits  a false  claim  shall  be  liable  to  the  Authority  and/or  City  for  three  times 
the  amount  of  damages  which  the  Authority  and/or  City  sustains  because  of  the  false  claim.  A 
contractor,  subcontractor  or  consultant  who  submits  a false  claim  shall  also  be  liable  to  the 
Authority  and/or  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action  brought  to  recover 
any  of  those  penalties  or  damages,  and  may  be  liable  to  the  Authority  and/or  City  for  a civil 
penalty  of  up  to  $10,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be 
deemed  to  have  submitted  a false  claim  to  the  Authority  and/or  City  if  the  contractor, 
subcontractor  or  consultant:  (a)  knowingly  presents  or  causes  to  be  presented  to  an  officer  or 
employee  of  the  Authority  and/or  City  a false  claim  or  request  for  payment  or  approval;  (b) 
knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false 
claim  paid  or  approved  by  the  Authority  and/or  City;  (c)  conspires  to  defraud  the  Authority 
and/or  City  by  getting  a false  claim  allowed  or  paid  by  the  Authority  and/or  City;  (d)  knowingly 
makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  conceal,  avoid,  or 
decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  Authority  and/or  City;  or  (e) 
is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  Authority  and/or  City, 
subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the 
Authority  and/or  City  within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Left  blank  by  agreement  of  the  parties. 

10.  Taxes 

a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use 
taxes,  levied  upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto, 
shall  be  the  obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory 
interest”  for  property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the 
Agreement  entitles  the  Contractor  to  possession,  occupancy,  or  use  of  Authority  and/or  City 
property  for  private  gain.  If  such  a possessory  interest  is  created,  then  the  following  shall  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  Contractor,  and  any  permitted  successors  and 
assigns,  may  be  subject  to  real  property  tax  assessments  on  the  possessory 
interest; 
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(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  the  creation,  extension,  renewal,  or  assignment 

" of  this  Agreement  may  result  in  a “change  in  ownership”  for  purposes  of  real 
property  taxes,  and  therefore  may  result  in  a revaluation  of  any  possessory 
interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on  behalf  of 
itself  and  its  permitted  successors  and  assigns  to  report  on  behalf  of  the 
Authority  and/or  City  to  the  County  Assessor  the  information  required  by 
Revenue  and  Taxation  Code  section  480.5,  as  amended  from  time  to  time,  and 
any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  other  events  also  may  cause  a change  of 
ownership  of  the  possessory  interest  and  result  in  the  revaluation  of  the 
possessory  interest,  (see,  e.g.,  Rev.  & Tax.  Code  section  64,  as  amended  from 
time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted 
successors  and  assigns  to  report  any  change  in  ownership  to  the  County 
Assessor,  the  State  Board  of  Equalization  or  other  public  agency  as  required  by 
law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested 
by  the  Authority  and/or  City  to  enable  the  Authority  and/or  City  to  comply  with 
any  reporting  requirements  for  possessory  interests  that  are  imposed  by 
applicable  law. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority  and/or  City,  or  the  receipt  thereof  by  Contractor, 
shall  in  no  way  lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or 
materials,  although  the  unsatisfactory  character  of  such  work,  equipment  or  materials  may  not 
have  been  apparent  or  detected  at  the  time  such  payment  was  made.  Materials,  equipment, 
components,  or  workmanship  that  do  not  conform  to  the  requirements  of  this  Agreement  may  be 
rejected  by  Authority  and/or  City  and  in  such  case  must  be  replaced  by  Contractor  without  delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the 
supervision  of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  Authority 
and/or  City’s  reasonable  requests  regarding  assignment  of  personnel,  but  all  personnel,  including 
those  assigned  at  Authority  and/or  City’s  request,  must  be  supervised  by  Contractor.  Contractor 
shall  commit  adequate  resources  to  complete  the  project  within  the  project  schedule  specified  in 
this  Agreement. 

13.  Responsibility  for  Equipment 

Authority  and/or  City  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a 
result  of  the  use,  misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its 
employees,  even  though  such  equipment  be  furnished,  rented  or  loaned  to  Contractor  by 
Authority  and/or  City. 
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14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor:  Contractor  or  any  agent  or  employee  of  Contractor  shall 
be  deemed  at  all  times  to  be  an  independent  contractor  and  is  wholly  responsible  for  the  manner 
in  which  it  performs  the  services  and  work  requested  by  Authority  and/or  City  under  this 
Agreement.  Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for  the  acts  and 
omissions  of  itself,  its  employees  and  its  agents.  Nothing  .in  this  Agreement  shall  be  construed  as 
creating  an  employment  or  agency  relationship  between  Authority  and/or  City  and  Contractor  or 
any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  and/or  City  shall  be 
construed  as  providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not 
as  to  the  means  by  which  such  a result  is  obtained.  Authority  and/or  City  does  not  retain  the 
right  to  control  the  means  or  the  method  by  which  Contractor  performs  work  under  this 
Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses:  Should  Authority  and/or  City,  in  its 

discretion,  or  a relevant  taxing  authority  such  as  the  Internal  Revenue  Service  or  the  State 
Employment  Development  Division,  or  both,  determine  that  Contractor  is  an  employee  for 
purposes  of  collection  of  any  employment  taxes,  the  amounts  payable  under  this  Agreement  shall 
be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due  (and 
offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this 
liability).  Authority  and/or  City  shall  then  forward  those  amounts  to  the  relevant  taxing  f 
authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  Authority  and/or  City,  upon  notification  of  such  fact  by  Authority  and/or  City, 
Contractor  shall  promptly  remit  such  amount  due  or  arrange  with  Authority  and/or  City  to  have 
the  amount  due  withheld  from  future  payments  to  Contractor  under  this  Agreement  (again, 
offsetting  any  amounts  already  paid  by  Contractor  which  can  be  applied  as  a credit  against  such 
liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this 
Agreement,  Contractor  shall  not  be  considered  an  employee  of  Authority  and/or  City. 
Notwithstanding  the  foregoing,  should  any  court,  arbitrator,  or  administrative  authority 
determine  that  Contractor  is  an  employee  for  any  other  purpose,  then  Contractor  agrees  to  a 
reduction  in  Authority  and/or  City’s  financial  liability  so  that  Authority  and/or  City’s  total 
expenses  under  this  Agreement  are  not  greater  than  they  would  have  been  had  the  court, 
arbitrator,  or  administrative  authority  determined  that  Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification” 
section  of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the 
Agreement,  insurance  in  the  following  amounts  and  coverages:  * 
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(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits 
not  less  than  Sl.000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property 
Damage,  including  Contractual  Liability,  Personal  Injury,  Products  and 
Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and 
Property  Damage,  including  Owned,  Non-Owned  and  Hired  auto  coverage,  as 
applicable. 

b.  Commercial  General  Liability  and  Business  Automobile  Liability  Insurance  policies 
must  provide  the  following: 

(1)  Name  as  Additional  Insured  the  Authority  and/or  City  and  County  of  San 
Francisco,  its  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement, 
and  that  insurance  applies  separately  to  each  insured  against  whom  claim  is 
made  or  suit  is  brought. 

c.  All  policies  shall  provide  thirty  days’  advance  written  notice  to  Authority  and/or  City 
of  cancellation  mailed  to  the  following  address: 

Treasure  Island  Development  Authority 

Treasure  Island  Building  One 

410  Palm  Avenue 

San  Francisco,  CA  94130 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form, 
Contractor  shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement 
and,  without  lapse,  for  a period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the 
effect  that,  should  occurrences  during  the  contract  term  give  rise  to  claims  made  after  expiration 
of  the  Agreement,  such  claims  shall  be  covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that 
includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense 
costs  be  included  in  such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit 
shall  be  double  the  occurrence  or  claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  processed  until  the  Authority  and/or  City 
receives  satisfactory  evidence  of  reinstated  coverage  as  required  by  this  Agreement,  effective  as 
of  the  lapse  date.  If  insurance  is  not  reinstated,  the  Authority  and/or  City  may,  at  its  sole  option, 
terminate  this  Agreement  effective  on  the  date  of  such  lapse  of  insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  must  furnish  to 

Authority  and/or  City  certificates  of  insurance,  and  additional  insured  policy  endorsements,  in 
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form  and  with  insurers  satisfactory  to  Authority  and/or  City,  evidencing  all  coverages  set  forth 
above,  and  shall  furnish  complete  copies  of  policies  promptly  upon  Authority  and/or  City 
request. 

h.  Approval  of  the  insurance  by  Authority  and/or  City  shall  not  relieve  or  decrease  the 
liability  of  Contractor  hereunder. 

16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  Authority  and/or  City  and  its  officers,  agents 
and  employees  from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  damage, 
injury,  liability,  and  claims  thereof  for  injury  to  or  death  of  a person,  including  employees  of 
Contractor  or  loss  of  or  damage  to  property,  resulting  directly  or  indirectly  from  Contractor’s 
performance  of  this  Agreement,  including,  but  not  limited  to,  the  use  of  Contractor’s  facilities  or 
equipment  provided  by  Authority  and/or  City  or  others,  regardless  of  the  negligence  of,  and 
regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on  Authority 
and/or  City,  except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable  under 
applicable  law  in  effect  on  or  validly  retroactive  to  the  date  of  this  Agreement,  and  except  where 
such  loss,  damage,  injury,  liability  or  claim  is  the  result  of  the  active  negligence  or  willful 
misconduct  of  Authority  and/or  City  and  is  not  contributed  to  by  any  act  of,  or  by  any  omission 
to  perform  some  duty  imposed  by  law  or  agreement  on  Contractor,  its  subcontractors  or  either’s 
agent  or  employee. 

I 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority  and/or  City,  Contractor 
specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to 
defend  Authority  and/or  City  from  any  claim  which  actually  or  potentially  falls  within  this 
indemnification  provision,  even  if  the  allegations  are  or  may  be  groundless,  false  or  fraudulent, 
which  obligation  arises  at  the  time  such  claim  is  tendered  to  Contractor  by  Authority  and/or  City 
and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  and/or  City  harmless  from  all  loss  and 
liability,  including  attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any 
infringement  of  the  patent  rights,  copyright,  trade  secret  or  any  other  proprietary  right  or 
trademark,  and  all  other  intellectual  property  claims  of  any  person  or  persons  in  consequence  of 
the  use  by  Authority  and/or  City,  or  any  of  its  officers  or  agents,  of  articles  or  services  to  be 
supplied  in  the  performance  of  this  Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole 
or  in  part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a 
waiver  or  limitation  of  any  rights  which  Authority  and/or  City  may  have  under  applicable  law. 

18.  Liability  of  Authority  and/or  City 

AUTHORITY  AND/OR  CITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  f 
AGREEMENT  SHALL  BE  LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION 
PROVIDED  FOR  IN  SECTION  5 OF  THIS  AGREEMENT.  NOTWITHSTANDING  ANY 
OTHER  PROVISION  OF  THIS  AGREEMENT,  IN  NO  EVENT  SHALL  AUTHORITY 
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AND/OR  CITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED  ON 
CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR 
INCIDENTAL  DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS, 
ARISING  OUT  OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES 
PERFORMED  IN  CONNECTION  WITH  THIS  AGREEMENT. 


19.  Left  blank  by  agreement  of  the  parties 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under 
this  Agreement: 

(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or 
condition  contained  in  any  of  the  following  Sections  of  this  Agreement:  8,  10, 
15,  24,  30,  37,  or  49. 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or 
condition  contained  in  this  Agreement,  and  such  default  continues  for  a period 
of  ten  days  after  written  notice  thereof  from  Authority  and/or  City  to  Contractor. 

(3)  Contractor  (A)  is  generally  not  paying  its  debts  as  they  become  due,  (B)  files,  or 
consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or 
reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for 
liquidation  or  to  take  advantage  of  any  bankruptcy,  insolvency  or  other  debtors' 
relief  law  of  any  jurisdiction,  (C)  makes  an  assignment  for  the  benefit  of  its 
creditors,  (D)  consents  to  the  appointment  of  a custodian,  receiver,  trustee  or 
other  officer  with  similar  powers  of  Contractor  or  of  any  substantial  part  of 
Contractor's  property  or  (E)  takes  action  for  the  purpose  of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (A)  appointing  a custodian, 
receiver,  trustee  or  other  officer  with  similar  powers  with  respect  to  Contractor 
or  with  respect  to  any  substantial  part  of  Contractor's  property,  (B)  constituting 
an  order  for  relief  or  approving  a petition  for  relief  or  reorganization  or 
arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take 
advantage  of  any  bankruptcy,  insolvency  or  other  debtors'  relief  law  of  any 
jurisdiction  or  (C)  ordering  the  dissolution,  winding-up  or  liquidation  of 
Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  and/or  City  shall  have  the  right  to 
exercise  its  legal  and  equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this 
Agreement  or  to  seek  specific  performance  of  all  or  any  part  of  this  Agreement.  In  addition, 
Authority  and/or  City  shall  have  the  right  (but  no  obligation)  to  cure  (or  cause  to  be  cured)  on 
behalf  of  Contractor  any  Event  of  Default;  Contractor  shall  pay  to  Authority  and/or  City  on 
demand  all  costs  and  expenses  incurred  by  Authority  and/or  City  in  effecting  such  cure,  with 
interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law. 
Authority  and/or  City  shall  have  the  right  to  offset  from  any  amounts  due  to  Contractor  under 
this  Agreement  or  any  other  agreement  between  Authority  and/or  City  and  Contractor  all 
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damages,  losses,  costs  or  expenses  incurred  by  Authority  and/or  City  as  a result  of  such  Event  of 
Default  and  any  liquidated  damages  due  from  Contractor  pursuant  to  the  terms  of  this  Agreement 
or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in 
combination  with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and 
regulations.  The  exercise  of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive 
any  other  remedy. 

21.  Termination  for  Convenience 

a.  Authority  and/or  City  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this 
Agreement,  at  any  time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority 
and/or  City  shall  exercise  this  option  by  giving  Contractor  written  notice  of  termination.  The 
notice  shall  specify  the  date  on  which  termination  shall  become  effective. 

b.  Upon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence, 
all  actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the 
date  specified  by  Authority  and/or  City  and  to  minimize  the  liability  of  Contractor  and  Authority 
and/or  City  to  third  parties  as  a result  of  termination.  All  such  actions  shall  be  subject  to  the 
prior  approval  of  Authority  and/or  City.  Such  actions  shall  include,  without  limitation: 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on 
the  date(s)  and  in  the  manner  specified  by  Authority  and/or  City. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment 
or  other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  Authority  and/or  City’s  direction,  assigning  to  Authority  and/or  City  any  or 
all  of  Contractor’s  right,  title,  and  interest  under  the  orders  and  subcontracts 
terminated.  Upon  such  assignment,  Authority  and/or  City  shall  have  the  right, 
in  its  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the 
termination  of  such  orders  and  subcontracts. 

(5)  Subject  to  Authority  and/or  City’s  approval,  settling  all  outstanding  liabilities 
and  all  claims  arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  which  Authority  and/or  City 
designates  to  be  completed  prior  to  the  date  of  termination  specified  by 
Authority  and/or  City. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  and/or  City  may 
direct,  for  the  protection  and  preservation  of  any  property  related  to  this 
Agreement  which  is  in  the  possession  of  Contractor  and  in  which  Authority 
and/or  City  has  or  may  acquire  an  interest. 
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c.  Within  30  days  after  the  specified  termination  date,  Contractor  shall  submit  to 
Authority  and/or  City  an  invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line 
item: 

( 1 ) The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work 
Authority  and/or  City  directed  Contractor  to  perform  prior  to  the  specified 
termination  date,  for  which  services  or  work  Authority  and/or  City  has  not 
already  tendered  payment.  Reasonable  costs  may  include  a reasonable 
allowance  for  actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s 
direct  costs  for  services  or  other  work.  Any  overhead  allowance  shall  be 
separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of 
preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work 
described  in  the  immediately  preceding  subsection  (1),  provided  that  Contractor 
can  establish,  to  the  satisfaction  of  Authority  and/or  City,  that  Contractor  would 
have  made  a profit  had  all  services  and  other  work  under  this  Agreement  been 
completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed 
5%  of  such  cost. 

(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to 
the  vendor,  delivered  to  the  Authority  and/or  City  or  otherwise  disposed  of  as 
directed  by  the  Authority  and/or  City. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts 
realized  from  the  sale  of  materials  and  not  otherwise  recovered  by  or  credited  to 
Authority  and/or  City,  and  any  other  appropriate  credits  to  Authority  and/or  City 
against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  Authority  and/or  City  be  liable  for  costs  incurred  by  Contractor  or 
any  of  its  subcontractors  after  the  termination  date  specified  by  Authority  and/or  City,  except  for 
those  costs  specifically  enumerated  and  described  in  the  immediately  preceding  subsection  (c). 
Such  non-recoverable  costs  include,  but  are  not  limited  to,  anticipated  profits  on  this  Agreement, 
post-termination  employee  salaries,  post-termination  administrative  expenses,  post-termination 
overhead  or  unabsorbed  overhead,  attorneys’  fees  or  other  costs  relating  to  the  prosecution  of  a 
claim  or  lawsuit,  prejudgment  interest,  or  any  other  expense  which  is  not  reasonable  or 
authorized  under  such  subsection  (c). 

e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  and/or  City 
may  deduct:  ( 1 ) all  payments  previously  made  by  Authority  and/or  City  for  work  or  other 
services  covered  by  Contractor’s  final  invoice;  (2)  any  claim  which  Authority  and/or  City  may 
have  against  Contractor  in  connection  with  this  Agreement;  (3)  any  invoiced  costs  or  expenses 
excluded  pursuant  to  the  immediately  preceding  subsection  (d);  and  (4)  in  instances  in  which,  in 
the  opinion  of  the  Authority  and/or  City,  the  cost  of  any  service  or  other  work  performed  under 
this  Agreement  is  excessively  high  due  to  costs  incurred  to  remedy  or  replace  defective  or 
rejected  services  or  other  work,  the  difference  between  the  invoiced  amount  and  Authority  and/or 
City’s  estimate  of  the  reasonable  cost  of  performing  the  invoiced  serv  ices  or  other  work  in 
compliance  with  the  requirements  of  this  Agreement. 
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f.  Authority  and/or  City’s  payment  obligation  under  this  Section  shall  survive 
termination  of  this  Agreement. 

22.  Rights  and  Duties  Upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination 
or  expiration  of  this  Agreement:  8,  9,  10,  11,  13,  14,  16,  17,  18,  24,  25,  26,  27,  28,  30,  43,  45 
through  48,  and  50. 

b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this 
Agreement  prior  to  expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate 
and  be  of  no  further  force  or  effect.  Contractor  shall  transfer  title  to  Authority  and/or  City,  and 
deliver  in  the  manner,  at  the  times,  and  to  the  extent,  if  any,  directed  by  Authority  and/or  City, 
any  work  in  progress,  completed  work,  supplies,  equipment,  and  other  materials  produced  as  a 
part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement,  and  any  completed  or 
partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have  been 
required  to  be  furnished  to  Authority  and/or  City.  This  subsection  shall  survive  termination  of 
this  Agreement. 

23.  Conflict  of  Interest 

Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with 
the  provisions  of  §15.103  and  Appendix  C 8.105  of  Authority  and/or  City’s  Charter  and  §87100 
et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of 
any  facts  which  constitute  a violation  of  said  provisions. 

24.  Proprietary  or  Confidential  Information  of  Authority  and/or  City 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under 
this  Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private  or 
confidential  information  which  may  be  owned  or  controlled  by  Authority  and/or  City  and  that 
such  information  may  contain  proprietary  or  confidential  details,  the  disclosure  of  which  to  third 
parties  may  be  damaging  to  Authority  and/or  City.  Contractor  agrees  that  all  information 
disclosed  by  Authority  and/or  City  to  Contractor  shall  be  held  in  confidence  and  used  only  in 
performance  of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect 
such  information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary 
data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent 
by  the  parties  may  be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 

To  Authority  and/or  City: 

Executive  Director 

Treasure  Island  Development  Authority 

Treasure  Island  Building  One 

410  Palm  Avenue 

San  Francisco,  CA  94130 
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To  Contractor: 

Executive  Director 

Treasure  Island  Homeless  Development  Initiative 

Treasure  Island  Building  One 

410  Palm  Avenue 

San  Francisco,  CA  94130 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications, 
blueprints,  studies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other 
documents  prepared  by  Contractor  or  its  subcontractors  in  connection  with  services  to  be 
performed  under  this  Agreement,  shall  become  the  property  of  and  will  be  transmitted  to 
Authority  and/or  City.  However,  Contractor  may  retain  and  use  copies  for  reference  and  as 
documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its 
subcontractors  create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes, 
systems  designs,  software,  reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other 
original  works  of  authorship,  such  works  of  authorship  shall  be  works  for  hire  as  defined  under 
Title  17  of  the  United  States  Code,  and  all  copyrights  in  such  works  are  the  property  of  the 
Authority  and/or  City.  If  it  is  ever  determined  that  any  works  created  by  Contractor  or  its 
subcontractors  under  this  Agreement  are  not  works  for  hire  under  U.S.  law,  Contractor  hereby 
assigns  all  copyrights  to  such  works  to  the  Authority  and/or  City,  and  agrees  to  provide  any 
material  and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the  approval 
of  the  Authority  and/or  City,  Contractor  may  retain  and  use  copies  of  such  works  for  reference 
and  as  documentation  of  its  experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority  and/or  City,  during 
regular  business  hours,  accurate  books  and  accounting  records  relating  to  its  work  under  this 
Agreement.  Contractor  will  permit  Authority  and/or  City  to  audit,  examine  and  make  excerpts 
and  transcripts  from  such  books  and  records,  and  to  make  audits  of  all  invoices,  materials, 
payrolls,  records  or  personnel  and  other  data  related  to  'all  other  matters  covered  by  this 
Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall  maintain 
such  data  and  records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  three 
years  after  final  payment  under  this  Agreement  or  until  after  final  audit  has  been  resolved, 
whichever  is  later.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the  subject 
matter  of  this  Agreement  shall  have  the  same  rights  conferred  upon  Authority  and/or  City  by  this 
Section. 
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29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  Authority  and/or  City  in  writing..  Neither  party  shall,  on  the 
basis  of  this  Agreement,  contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement 
made  in  violation  of  this  provision  shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this 
Agreement  nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the 
Contractor  unless  first  approved  by  Authority  and/or  City  by  written  instrument  executed  and 
approved  in  the  same  manner  as  this  Agreement. 

31.  Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to 
require  performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the 
time  designated,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  ts  entitled, 
nor  shall  it  in  any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with 
IRS  Form  W-5  (The  Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC 
Schedule,  as  set  forth  below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the 
Internet,  or  anywhere  that  Federal  Tax  Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the 
following  times:  (i)  within  thirty  days  following  the  date  on  which  this  Agreement  becomes 
effective  (unless  Contractor  has  already  provided  such  EIC  Forms  at  least  once  during  the 
calendar  year  in  which  such  effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is 
hired  by  Contractor;  and  (iii)  annually  between  January  1 and  January  31  of  each  calendar  year 
during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section 
shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty 
days  after  Contractor  receives  written  notice  of  such  a breach,  Contractor  fails  to  cure  such 
breach  or  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  thirty  days,  Contractor 
fails  to  commence  efforts  to  cure  within  such  period  or  thereafter  fails  to  diligently  pursue  such 
cure  to  completion,  the  Authority  and/or  City  may  pursue  any  rights  or  remedies  available  under 
this  Agreement  or  under  applicable  law. 

c Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply, 
as  to  the  subcontractor's  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have 
the  meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 
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33.  MinorityAVomen/Local  Business  Utilization;  Liquidated  Damages 

a.  Compliance 

Contractor  understands  and  agrees  to  comply  fully  with  all  provisions  of  Chapter  12D.A 
(“Minority/Women/  Local  Business  Utilization  Ordinance-IV”)  of  the  San  Francisco 
Administrative  Code  and  agrees  to  include  this  paragraph  in  all  subcontracts  made  in  fulfillment 
of  the  Contractor’s  obligations  under  this  Agreement.  Said  provisions  are  incorporated  herein  by 
reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth.  Contractor’s  willful 
failure  to  comply  with  Chapter  12D.A  is  a material  breach  of  contract. 

b.  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  Chapter  12D.A,  the 
rules  and  regulations  implementing  Chapter  12D.A,  or  the  provisions  of  this  Agreement 
pertaining  to  MBE  or  WBE  participation,  Contractor  shall  be  liable  for  liquidated  damages  in  an 
amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or  10%  of  the  total  amount  of  this 
Agreement,  or  $1,000,  whichever  is  greatest.  The  Director  of  the  Authority  and/or  City’s  Human 
Rights  Commission  (HRC)  may  also  impose  other  sanctions  against  Contractor  authorized  in 
Chapter  12D.A,  including  declaring  the  Contractor  to  be  irresponsible  and  ineligible  to  contract 
with  the  Authority  and/or  City  for  a period  of  up  to  five  years  or  revocation  of  the  Contractor’s 
MBE  or  WBE  certification.  The  Director  of  HRC  will  determine  the  sanctions  to  be  imposed, 
including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to  §12D.A.16C. 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any  liquidated 
damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  to  Authority  and/or  City  upon 
demand.  Contractor  further  acknowledges  and  agrees  that  any  liquidated  damages  assessed  may 
be  withheld  from  any  monies  due  to  Contractor  on  any  contract  with  Authority  and/or  City. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance  with 
Chapter  12D.A  for  a period  of  three  years  following  termination  of  this  contract. 

[If  the  contract  will  involve  the  use  of  subcontracts,  include  subparagraphs  c.,  d.  and  e. : ] 

c.  Subcontracting  Goals 

The  MBE/WBE  subcontracting  participation  goal  for  this  contract  is  [fill  in  number]  %. 
Contractor  shall  fulfill  the  subcontracting  commitment  made  in  its  bid  or  proposal.  Each  invoice 
submitted  to  Authority  and/or  City  for  payment  shall  include  the  information  required  in  HRC 
Form  6.  Failure  to  provide  HRC  Form  6 with  each  invoice  submitted  by  Contractor  shall  entitle 
Authority  and/or  City  to  withhold  20%  of  the  amount  of 'that  invoice  until  HRC  Form  6 is 
provided  by  Contractor. 

Contractor  shall  not  participate  in  any  back  contracting  to  the  Contractor  or  lower-tier 
subcontractors,  as  defined  in  Chapter  12D.A,  for  any  purpose  inconsistent  with  the  provisions  of 
Chapter  12D.A,  its  implementing  rules  and  regulations,  or  this  Section. 

d.  Subcontract  Language  Requirements 
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Contractor  shall  include  in  all  subcontracts  with  MBEs  or  WBEs  made  in  fulfillment  of 
Contractor’s  obligations  under  this  Agreement,  a provision  requiring  Contractor  to  compensate 
any  MBE  or  WBE  subcontractor  if  Contractor  does  not  fulfill  its  commitment  to  use  the  MBE  or 
WBE  subcontractor.  Such  provisions  shall  also  state  that  it  is- enforceable  in  a court  of 
competent  jurisdiction. 

Subcontracts  shall  require  the  subcontractor  to  maintain  records  necessary  for  monitoring 
its  compliance  with  Chapter  12D.A  for  a period  of  three  years  following  termination  of  this 
contract. 


e.  Payment  of  Subcontractors 

Contractor  shall  pay  its  subcontractors  within  three  working  days  after  receiving  payment 
from  the  Authority  and/or  City  unless  Contractor  notifies  the  Director  of  HRC  in  writing  within 
ten  working  days  prior  to  receiving  payment  from  the  Authority  and/or  City  that  there  is  a bona 
fide  dispute  between  Contractor  and  its  subcontractor  and  the  Director  waives  the  three-day 
payment  requirement. 

Contractor  further  agrees,  within  ten  working  days  following  receipt  of  payment  from  the 
Authority  and/or  City,  to  file  an  affidavit  with  the  Controller,  under  penalty  of  perjury,  that  the 
Contractor  has  paid  all  subcontractors.  The  affidavit  shall  provide  the  names  and  addresses  of  all 
subcontractors  and  the  amount  paid  to  each.  Failure  to  provide  such  affidavit  may  subject 
Contractor  to  enforcement  procedure  under  Administrative  Code  §12D.A.16. 

34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any 
employee,  Authority  and/or  City  and  County  employee  working  with  such  contractor  or 
subcontractor,  applicant  for  employment  with  such  contractor  or  subcontractor,  or  against  any 
person  seeking  accommodations,  advantages,  facilities,  privileges,  services,  or  membership  in  all 
business,  social,  or  other  establishments  or  organizations,  on  the  basis  of  the  fact  or  perception  of 
a person’s  race,  color,  creed,  religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual 
orientation,  gender  identity,  domestic  partner  status,  marital  status,  disability  or  Acquired 
Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  or  association  with  members  of 
such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination  against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§12B.2(a), 
12B.2(c)-(k),  and  12C.3  of  the  S.F.  Administrative  Code  (copies  of  which  are  available  from 
Purchasing)  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Contractor’s 
failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this 
Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this 
Agreement,  in  any  of  its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco, 
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or  where  work  is  being  performed  for  the  Authority  and/or  City  elsewhere  in  the  United  States, 
discriminate  in  the  provision  of  bereavement  leave,  family  medical  leave,  health  benefits, 
membership  or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or 
travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  • specified  above,  between 
employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic 
partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered  with 
a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the 
conditions  set  forth  in  §12B.2(b)  of  the  S.F.  Administrative  Code. 

d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting 
documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights 
Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  S.F.  Administrative  Code  are  incorporated 
in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein. 
Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such 
Chapters.  Without  limiting  the  foregoing.  Contractor  understands  that  pursuant  to  §12B.2(h)  of 
the  S.F.  Administrative  Code,  a penalty  of  S50  for  each  person  for  each  calendar  day  during 
which  such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement 
may  be  assessed  against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  S.F.  Administrative  Code  §12.F.5,  the  Authority  and/or  City  and  County  of  San 
Francisco  urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving 
employment  inequities,  and  encourages  such  companies  to  abide  by  the  MacBride  Principles. 
The  Authority  and/or  City  and  County  of  San  Francisco  urges  San  Francisco  companies  to  do 
business  with  corporations  that  abide  by  the  MacBride  Principles.  By  signing  below,  the  person 
executing  this  agreement  on  behalf  of  Contractor  acknowledges  and  agrees  that  he  or  she  has 
read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  S.F.  Administrative  Code  § 121.5(b),  the  Authority  and/or  City  and  County  of 
San  Francisco  urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any 
tropical  hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood 
product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal -Drug-Free  Workplace  Act  of  1989, 
the  unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance 
is  prohibited  on  Authority  and/or  City  premises.  Contractor  agrees  that  any  violation  of  this 
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prohibition  by  Contractor,  its  employees,  agents  or  assigns  will  be  deemed  a material  breach  of 
this  Agreement. 

38.  Resource  Conservation;  Liquidated  Damages 

Chapter  21 A of  the  S.F.  Administrative  Code  (“Resource  Conservation”)  is  incorporated 
herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of 
Chapter  21 A will  be  deemed  a material  breach  of  contract. 

In  the  event  Contractor  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter 
21  A,  Contractor  will  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor’s  net 
profit  under  this  Agreement,  or  5%  of  the  total  contract  amount,  whichever  is  greater.  Contractor 
acknowledges  and  agrees  that  the  liquidated  damages  assessed  shall  be  payable  to  Authority 
and/or  City  upon  demand  and  may  be  offset  against  any  monies  due  to  Contractor  from  any 
contract  with  Authority  and/or  City. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA), 
programs,  services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly 
or  through  a contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the 
services  specified  in  this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all 
other  applicable  federal,  state  and  local  disability  rights  legislation.  Contractor  agrees  not  to 
discriminate  against  disabled  persons  in  the  provision  of  services,  benefits  or  activities  provided 
under  this  Agreement  and  further  agrees  that  any  violation  of  this  prohibition  on  the  part  of 
Contractor,  its  employees,  agents  or  assigns  will  constitute  a material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 

In  accordance  with  S.F.  Administrative  Code  §67. 24(e),  contracts,  contractors’  bids, 
responses  to  solicitations  and  all  other  records  of  communications  between  Authority  and/or  City 
and  persons  or  firms  seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract 
has  been  awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or 
organization’s  net  worth  or  other  proprietary  financial  data  submitted  for  qualification  for  a 
contract  or  other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract  or 
benefit.  Information  provided  which  is  covered  by  this  paragraph  will  be  made  available  to  the 
public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  S250,000  in  Authority 
and/or  City  funds  or  Authority  and/or  City-administered  funds  and  is  a non-profit  organization  as 
defined  in  Chapter  12L  of  the  S.F.  Administrative  Code,  Contractor  shall  comply  with  and  be 
bound  by  all  the  applicable  provisions  of  that  Chapter.  By  executing  this  Agreement,  the 
Contractor  agrees  to  open  its  meetings  and  records  to  the  public  in  the  manner  set  forth  in 
§§  1 2L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further  agrees  to  make-good  faith 
efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the  manner  set  forth  in 
§ 1 2L.6  of  the  Administrative  Code.  The  Contractor  acknowledges  that  its  material  failure  to 
comply  with  any  of  the  provisions  of  this  paragraph  shall  constitute  a material  breach  of  this 
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Agreement.  The  Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement 
shall  be  grounds  for  the  Authority  and/or  City  to  terminate  and/or  not  renew  the  Agreement, 
partially  or  in  fts  entirety. 

42.  Requiring  Minimum  Compensation  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the 
Minimum  Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code 
Chapter  12P  (Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and 
rules.  The  provisions  of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a part  of 
this  Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the  web  at 
www.ci.sf.ca.us/MCO.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement 
shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12P.  Consistent  with  the 
requirements  of  the  MCO,  Contractor  agrees  to  all  of  the  following: 

(a)  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded 
under  the  Authority  and/or  City  contract  during  the  term  of  this  Agreement,  Contractor  shall 
provide  to  the  Covered  Employee  no  less  than  the  Minimum  Compensation,  which  includes  a 
minimum  hourly  wage  and  compensated  and  uncompensated  time  off  consistent  with  the 
requirements  of  the  MCO.  For  the  hourly  gross  compensation  portion  of  the  MCO,  the 
Contractor  shall  pay  $9.00  an  hour  through  December  31,  2001.  On  January  1,  2002,  Contractor 
shall  increase  the  hourly  gross  compensation  to  $10.00  an  hour;  provided,  however,  that  if 
Contractor  is  a Nonprofit  Corporation  or  a public  entity,  it  shall  be  required  to  pay  the  increased 
amount  only  if  the  Authority  and/or  City  makes  the  finding  required  by  Section  12P.3(a)(ii)  of 
the  San  Francisco  Administrative  Code.  If  Contractor  is  required  to  increase  the  gross  hourly 
compensation  to  $10.00  an  hour,  it  shall  provide  the  2.5%  annual  increase  required  by  the  MCO 
for  each  of  the  next  three  years. 

(b)  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate 
against  any  employee  for  complaining  to  the  Authority  and/or  City  with  regard  to  Contractor’s 
compliance  or  anticipated  compliance  with  the  requirements  of  the  MCO,  for  opposing  any 
practice  proscribed  by  the  MCO,  for  participating  in  proceedings  related  to  the  MCO,  or  for 
seeking  to  assert  or  enforce  any  rights  under  the  MCO  by  any  lawful  means. 

(c)  Contractor  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of 
the  MCO  shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  The 
Authority  and/or  City,  acting  through  the  Contracting  Department,  shall  determine  whether  such 
a breach  has  occurred. 

(d)  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for 
violating  the  MCO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be 
cured  within  such  period  of  30  days,  Contractor  fails  to  commence  efforts  to  cure  within  such 
period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion,  the  Authority  and/or  City, 
acting  through  the  Contracting  Department,  shall  have  the  right  to  pursue  the  following  rights  or 
remedies  and  any  rights  or  remedies  available  under  applicable  law: 

(1)  The  right  to  charge  Contractor  an  amount  equal  to  the  difference  between  the  Minimum 
Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together 
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with  interest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then 
permitted  by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(1)  of  this 
Section  against  amounts  due  to  Contractor  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

(4)  In  the  event  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection  (b)  of  this 
Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate 
equitable  relief;  and 

(5)  The  right  to  bar  Contractor  from  entering  into  future  contracts  with  the  Authority  and/or  City 
for  three  years. 

Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in 
combination  with  any  other  rights  or  remedies  available  to  the  Authority  and/or  City.  Any 
amounts  realized  by  the  Authority  and/or  City  pursuant  to  this  subsection  shall  be  paid  to  the 
Covered  Employee  who  failed  to  receive  the  required  Minimum  Compensation. 

(e)  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being 
used,  for  the  purpose  of  evading  the  intent  of  the  MCO. 

(0  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO, 
including  increases  to  the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO, 
and  shall  provide  prompt  written  notice  to  all  Covered  Employees  of  any  increases  in 
compensation,  as  well  as  any  written  communications  received  by  the  Contractor  from  the 
AUTHORITY  AND/OR  CITY,  which  communications  are  marked  to  indicate  that  they  are  to  be 
distributed  to  Covered  Employees. 

(g)  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any 
reporting  standards  promulgated  by  the  Authority  and/or  City  under  the  MCO,  including  reports 
on  subcontractors. 

(h)  The  Contractor  shall  provide  the  Authority  and/or  City  with  access  to  pertinent 
records  after  receiving  a written  request  from  the  Authority  and/or  City  to  do  so  and  being 
provided  at  least  five  (5)  business  days  to  respond. 

(i)  The  Authority  and/or  City  may  conduct  random  audits  of  Contractor.  Random  audits 
shall  be  (i)  noticed  in  advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees 
are  paid  at  least  the  minimum  compensation  required  by  the  MCO;  (iii)  accomplished  through  an 
examination  of  pertinent  records  at  a mutually  agreed  upon  time  and  location  within  ten  days  of 
the  written  notice;  and  (iv)  limited  to  one  audit  of  Contractor  every  two  years  for  the  duration  of 
this  Agreement.  Nothing  in  this  Agreement  is  intended  to  preclude  the  Authority  and/or  City 
from  investigating  any  report  of  an  alleged  violation  of  the  MCO. 

(j)  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply 
with  the  requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the 
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same  as  those  set  forth  in  this  Section.  A subcontract  means  an  agreement  between  the 
Contractor  and  a third  party  which  requires  the  third  party  to  perform  all  or  a portion  of  the 
services  covered  by  this  Agreement.  Contractor  shall  notify  the  Department  of  Administrative 
Services  when  it  enters  into  such  a subcontract  and  shall  certify  to  the  Department  of 
Administrative  Services  that  it  has  notified  the  subcontractor  of  the  obligations  under  the  MCO 
and  has  imposed  the  requirements  of  the  MCO  on  the  subcontractor  through  the  provisions  of  the 
subcontract.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of  any  tier  under  this 
Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this 
Agreement  fails  to  comply,  Authority  and/or  City  may  pursue  any  of  the  remedies  set  forth  in 
this  Section  against  Contractor. 

(k)  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements 
of  subsections  (a)  and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of 
a breach  by  Contractor  of  subsections  (a)  and  (b),  but  only  after  the  Covered  Employee  has 
provided  the  notice,  participated  in  the  administrative  review  hearing,  and  waited  the  21 -day 
period  required  by  the  MCO.  Contractor  understands  and  agrees  that  if  the  Covered  Employee 
prevails  in  such  action,  the  Covered  Employee  may  be  awarded:  (l)an  amount  equal  to  the 
difference  between  the  Minimum  Compensation  and  any  compensation  actually  provided  to  the 
Covered  Employee,  together  with  interest  on  such  amount  from  the  date  payment  was  due  at  the 
maximum  rate  then  permitted  by  law;  (2)  in  the  event  of  a breach  by  Contractor  of  subsections 
(a)  or  (b),  the  right  to  seek  reinstatement  or  to  obtain  other  appropriate  equitable  relief;  and  (3)  in 
the  event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action  or  proceeding 
against  Contractor  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses, 
including  reasonable  attorney's  fees  and  disbursements,  incurred  by  the  Covered  Employee. 
Contractor  also  understands  that  the  MCO  provides  that  if  Contractor  prevails  in  any  such  action, 
Contractor  may  be  awarded  costs  and  expenses,  including  reasonable  attorney’s  fees  and 
disbursements,  from  the  Covered  Employee  if  the  court  determines  that  the  Covered  Employee’s 
action  was  frivolous,  vexatious  or  otherwise  an  act  of  bad  faith. 

(l)  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  525,000 
(550,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements  that  cause 
contractor  to  exceed  that  amount  in  a fiscal  year,  Contractor  shall  thereafter  be  required  to 
comply  with  the  MCO  under  this  Agreement.  This  obligation  arises  on  the  effective  date  of  the 
agreement  that  causes  the  cumulative  amount  of  agreements  between  the  Contractor  and  this 
department  to  exceed  525,000  (550,000  for  nonprofits)  in  the  fiscal  year. 

43.  Requiring  Health  Benefits  for  Covered  Employees 

Unless  exempt,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the 
provisions  of  the  Health  Care  Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco 
Administrative  Code  Chapter  12Q,  including  the  remedies  provided,  and  implementing 
regulations,  as  the  same  may  be  amended  from  time  to  time.  The  provisions  of  Chapter  12Q  are 
incorporated  herein  by  reference  and  made  a part  of  this  agreement  as  though  fully  set  forth.  The 
text  of  the  HCAO  is  available  on  the  web  at  www.ci.sf.ca.us/HCAO.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  agreement  shall  have  the  meanings  assigned  to  such  terms  im 
Chapter  12Q. 
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(a)  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit 
set  forth  in  Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option, 
such  health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health 
Commission.. 

(b)  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in  Section 
12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

(c)  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of 
this  agreement.  Authority  and/or  City  shall  notify  Contractor  if  such  a breach  has  occurred.  If, 
within  30  days  after  receiving  Authority  and/or  City's  written  notice  of  a breach  of  this 
Agreement  for  violating  the  HCAO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot 
reasonably  be  cured  within  such  period  of  30  days,  Contractor  fails  to  commence  efforts  to  cure 
within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Authority 
and/or  City  shall  have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5(f)(l-5).  Each  of  these 
remedies  shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or  remedies 
available  to  Authority  and/or  City. 

(d)  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply 
with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the 
same  as  those  set  forth  in  this  Section.  Contractor  shall  notify  Authority  and/or  City's  Office  of 
Contract  Administration  when  it  enters  into  such  a Subcontract  and  shall  certify  to  the  Office  of 
Contract  Administration  that  it  has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO 
and  has  imposed  the  requirements  of  the  HCAO  on  Subcontractor  through  the  Subcontract.  Each 
Contractor  shall  be  responsible  for  its  Subcontractors'  compliance  with  this  Chapter.  If  a 
Subcontractor  fails  to  comply,  the  Authority  and/or  City  may  pursue  the  remedies  set  forth  in  this 
Section  against  Contractor  based  on  the  Subcontractor’s  failure  to  comply,  provided  that 
Authority  and/or  City  has  first  provided  Contractor  with  notice  and  an  opportunity  to  obtain  a 
cure  of  the  violation. 

(e)  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate 
against  any  employee  for  notifying  Authority  and/or  City  with  regard  to  Contractor's  compliance 
or  anticipated  compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice 
proscribed  by  the  HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to 
assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful  means. 

(0  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being 
used,  for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Contractor  shall  keep  itself  informed  of  the  current:  requirements  of  the  HCAO. 

(h)  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any 
reporting  standards  promulgated  by  the  Authority  and/or  City  under  the  HCAO,  including  reports 
on  Subcontractors  and  Subtenants,  as  applicable. 

(i)  Contractor  shall  provide  Authority  and/or  City  with  access  to  records  pertaining  to 
compliance  with  HCAO  after  receiving  a written  request  from  Authority  and  or  City  to  do  so  and 
being  provided  at  least  five  business  days  to  respond. 
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(j)  Authority  and/or  City  may  conduct  random  audits  of  Contractor  to  ascertain  its 
compliance  with  HCAO.  Contractor  agrees  to  cooperate  with  Authority  and/or  City  when  it 
conducts  such  audits. 

(k)  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its 
amount  is  less  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an 
agreement  or  agreements  that  cause  Contractor's  aggregate  amount  of  all  agreements  with 
Authority  and/or  City  to  reach  $75,000,  all  the  agreements  shall  be  thereafter  subject  to  the 
HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Contractor  and  the  Authority  and/or  City  to  be  equal  to  or  greater 
than  $75,000  in  the  fiscal  year. 

44.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived, 
except  by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement 
Contractor  shall  cooperate  with  Department  to  submit  to  the  Director  of  HRC  any  amendment, 
modification,  supplement  or  change  order  that  would  result  in  a cumulative  increase  of  the 
original  amount  of  this  Agreement  by  more  than  20%. 

45.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question 
shall,  prior  to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who 
shall  decide  the  true  meaning  and  intent  of  the  Agreement. 

46.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the 
laws  of  the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation 
and  performance  of  this  Agreement  shall  be  in  San  Francisco. 

47.  Construction 

All. paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 


48.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other 
oral  or  written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  44. 

49.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  Authority  and/or  City’s  Charter,  codes, 
ordinances  and  regulations  of  the  Authority  and/or  City  and  of  all  state,  and  federal  laws  in  any 
manner  affecting  the  performance  of  this  Agreement,  and  must  at  all  times  comply  with  such 
local  codes,  ordinances,  and  regulations  and  all  applicable  laws  as  they  may  be  amended  from 
time  to  time. 
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50.  Severability 

Should-the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or 
circumstances  be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then 
(a)  the  validity  of  other  provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby, 
and  (b)  such  provision  shall  be  enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent 
of  the  parties  and  shall  be  reformed  without  further  action  by  the  parties  to  the  extent  necessary 
to  make  such  provision  valid  and  enforceable. 


IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first 
mentioned  above. 


CONTRACTOR 

By  signing  this  Agreement,  I certify  that  I 
comply  with  the  requirements  of  the 
Minimum  Compensation  Ordinance,  which 
entitle  Covered  Employees  to  certain 
minimum  hourly  wages  and  compensated 
and  uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the 
Authority  and/or  City’s  statement  urging 
companies  doing  business  in  Northern  Ire- 
land to  move  towards  resolving  employment 
inequities,  encouraging  compliance  with  the 
MacBride  Principles,  and  urging  San  Fran- 
cisco companies  to  do  business  with  corpor- 
ations that  abide  by  the  MacBride 
Principles. 


Approved: 


Judith  A.  Blackwell 

Director,  Office  of  Contract  Administration 


APPENDICES 

A:  Services  to  be  Provided  by  Contractor 

B:  Calculation  of  Charges 


Sherry  Williams,  Executive  Director 
Treasure  Island  Homeless  Development 
Initiative 

401  Palm  Avenue 
San  Francisco  CA  94130 
415/274-0311 
FEIN:  94-3280624 


AUTHORITY  AND/OR  CITY 
Recommended  byyj 


Annem^ ec  ut  i vbvD  i rec  to  r 
Treasure  Island  Development-Authority 


Approved  as  to  Form: 

Louise  H.  Renne 

Authority  and/or  City  Attorney 


By 


Deputy  Authority  -and/ef  City  Attorney 


t 
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APPENDIX  A 


SERVICES  TO  BE  PROVIDED  BY  CONTRACTOR 

Treasure  Island  Homeless  Development  Initiative  (“Contractor”)  shall  provide  all  labor, 

materials,  and  equipment  necessary  to: 

• Coordinate  and  facilitate  the  participation  of  community-based  homeless  service 
organizations  in  the  development  of  plans  to  implement  the  proposed  Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Lease  Real  Property  on  Treasure  Island  and  Yerba 
Buena  Island 

• Coordinate  activities  with  all  public  and  private  agencies  operating  on  former  naval  base 
Treasure  Island  in  the  development  of  plans  to  implement  the  proposed  Base  Closure 
Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property 

• Operate  a job  broker  system  and  secure  10  jobs  for  homeless  and  economically 
disadvantaged  San  Francisco  residents  in  the  contract  period  January  1,  2001  through 
December  31,  2001 

• Raise  $30,000  to  help  fund  TIHDI’s  operations  that  are  not  covered  by  programmatic  grants 
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ADDENDUM  1 TO  APPENDIX  A 
1.  WORKFORCE  HIRING  GOALS 


In  performing  its  rights  and  responsibilities  under  this  Agreement,  Contractor  shall 
comply  with  the  following  workforce  hiring  goals  for  qualified  homeless  or  otherwise 
economically  disadvantaged  persons  and  San  Francisco  residents. 

1.1  Contractor’s  Workforce  Hiring  Goals.  Contractor  shall  use  Good  faith  Efforts  to 
meet  the  w'ork  force  hiring  goals  described  herein  (the  “Workforce  Goals”).  For  purposes  of  this 
Section  1.  Contractor’s  Good  Faith  Efforts  shall  include,  but  not  be  limited  to,  the  following: 

(a)  Submitting  detailed  written  plans  describing  how  Contractor  intends  to  meet  the 
Workforce  Goals  (a  “Hiring  Plan”). 

(b)  Listing  jobs  available  on  the  Premises  with  the  TIHDI  Job  Broker  at  least  two  weeks 
prior  to  advertising  for  applicants  elsewhere; 

(c)  Considering  for  appropriate  job  openings  all  candidates  who  are  qualified,  screened 
and  referred  to  it  by  the  TIHDI  Job  Broker; 

(d)  Establishing  with  TIHDI  mutually  acceptable  means  of  communicating  about  job 
openings  and  provide  information  about  jobs  and  about  outcomes  of  referrals  within  a reasonable 

time  upon  request  by  the  TIHDI  Job  Broker;  ( 

(e)  Consulting  with  the  TIHDI  Job  Broker  on  an  ongoing  basis  about  how  to  meet 
Contractor’s  Workforce  Goals;  and 

(f)  Meeting  and  conferring  with  the  TIHDI  Job  Broker  to  discuss  and  attempt  to  resolve 
any  problems  with  Contractor  meeting  its  Workforce  Goals. 

1.2  Burden  of  Proof.  If  the  Workforce  Goals  are  not  met,  Contractor  shall  have  the 
burden  of  establishing  in  any  Enforcement  Procedure  described  in  Section  1.9  below  that  it  made 
Good  Faith  Efforts  and  that  the  candidates  who  were  selected  were  better  qualified  for  work  than 
the  homeless  or  economically  disadvantages  persons  who  applied  or  were  referred  by  the  TIHDI 
Job  Broker. 

1.3  Construction  Workforce.  Without  obligation  (other  than  as  expressly  set  forth 
herein),  Contractor  shall  also  be  required  to  give  consideration  for  hiring  on  all  construction 
projects  on  the  Premises  to  qualified  homeless  or  otherwise  economically  disadvantaged  persons, 
and  to  qualified  residents  of  San  Francisco  whose  annual  income,  at  the  time  of  hire,  is  at  or 
below  fifty  percent  (50%)  of  median  income  for  the  City  as  determined  by  HUD. 

1.4  Subcontracting  Contractor  will  consider  subcontracting  certain  tasks  to  be 
performed  by  Contractor  under  this  Agreement  to  TIHDI  member  organizations,  particularly  for 
grounds  keeping,  janitorial,  recycling  and  deconstruction  activities.  Subcontracts  with  TIHDI  ^ 
organizations  will  be  included  for  purposes  of  determining  Contractor’s  Good  Faith  Efforts  to 

meet  the  Work  Force  Goals. 
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A 


Hiring  Plan, 


(a)  Contractor  shall  submit  its  Hiring  Plan  to  the  Authority  within  sixty  (60)  days 
of  the  Commencement  Date.  Contractor’s  Hiring  Plan  shall  include  a.detailed  description  of  how 
Contractor  intends  to  meet  its  Workforce  Goals,  which  description  should  include  community 
outreach  and  recruiting  efforts,  hiring  procedures  (e.g.,  phased  hiring),  a projected  schedule  for 
meeting  the  Workforce  Goals,  and  alternative  courses  of  action  if  it  appears  that  the  Workforce 
Goals  will  not  be  met. 

(b)  During  the  first  30  days  after  the  Hiring  Plan  is  submitted,  the  Authority  and 
Contractor  shall  negotiate  in  good  faith  solutions  to  any  deficiencies  in  the  Hiring  Plan  as 
reasonably  determined  by  the  Authority.  At  the  expiration  of  such  30-day  period,  the  Authority 
shall  advise  Contractor,  through  a written  "Notice  of  Noncompliance,"  of  any  alleged  deficiency 
in  the  Hiring  Plan  remaining  at  the  close  of  such  negotiations.  The  Notice  of  Noncompliance 
shall  state  the  specific  basis  for  the  alleged  deficiency(ies)  and  the  Authority’s  suggested  cure. 
Contractor  shall  advise  the  Authority  within  10  days  of  its  receipt  of  the  Notice  of 
Noncompliance  whether  Contractor  accepts  the  suggested  cure.  If  the  Contractor  rejects  the 
suggested  cure,  either  party  may  proceed  immediately  to  the  Enforcement  Procedure  pursuant  to 
Section  1.9  below  by  filing  a Request  for  Enforcement  ("Request")  on  the  Hiring  Plan.  The 
Request  shall  specify  the  issues  presented  and  the  relief  requested. 

1.6  Reports.  Contractor  shall  prepare  reports  regarding  the  composition  of 
Contractor’s  work  force  reasonably  satisfactory  to  the  Authority. 

1.7  Matters  Subject  to  Enforcement  Procedure.  In  addition  to  the  initial  preparation 
of  the  Hiring  Plan,  all  matters  related  to  implementing  the  Hiring  Plan  and  the  Workforce  Goals 
are  subject  to  the  Enforcement  Procedure  described  in  Section  1 ,9  below. 

1.8  Implementation  of  Enforcement  Procedure.  The  Enforcement  Procedure,  as 
provided  for  in  Section  1.9  below,  shall  be  the  exclusive  procedure  for  resolving  any  dispute 
concerning  the  interpretation  or  implementation  of  the  Hiring  Plan  or  any  alleged  deficiency  in 
Contractor’s  Good  Faith  Efforts  to  achieve  the  Workforce  Goals.  The  Enforcement  Procedure 
shall  be  implemented  by  the  Human  Rights  Commission  of  the  City  of  County  of  San  Francisco 
(the  “Commission”),  which  shall  have  the  powers  described  below  unless  otherwise  provided  by 
law. 


(a)All  subcontracts  related  to  the  Agreement  (“Subcontracts”)  shall  incorporate 
the  provisions  of  this  Section  1 and  the  Authority  shall  have  the  right  to  enforce  said  obligations, 
requirements  and  agreements  against  the  Contractor  or  its  subcontractors.  Contractor  shall 
require,  by  contract,  that  each  subcontractor  participates  in  Ehforcement  Procedure  proceedings 
in  which  it  may  be  identified  in  a Request,  and  that  each  subcontractor  shall  be  bound  by  the 
outcome  of  such  Enforcement  Procedure  according  to  the  decision  of  the  Commission. 

1.9  Enforcement  Procedure. 


(a)  If  the  Authority  reasonably  determines  that  Contractor  has  failed  to  use 
Good  Faith  Efforts  to  meet  the  Workforce  Goals,  or  for  any  other  matter  subject  to  this 
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Enforcement  Procedure  the  Authority  shall  send  a written  Notice  of  Noncompliance  to 
Contractor  describing  the  basis  for  its  determination  and  suggesting  a means  to  cure  any 
deficiencies.  - If  Contractor  does  not,  in  the  reasonable  discretion  of  the  Authority,  cure  the 
deficiency  within  ten  (10)  days,  the  matter  shall  be  submitted  to  .the  following  Enforcement 
Procedure. 


(i)  Prior  to  the  filing  and  service  of  a Request,  the  parties  to  any  dispute 
shall  meet  and  confer  in  an  attempt  to  resolve  the  dispute. 

(ii)  The  Authority,  Contractor  or  any  subcontractor  may  commence 
resolution  of  any  dispute  covered  by  the  Enforcement  Procedure  by  filing  a Request  with  the 
Commission.  Where  the  Authority  is  not  the  complaining  party,  the  Request  shall  be  served 
on  the  Authority.  Where  the  Authority  is  the  complaining  party,  the  Request  shall  be  served 
on  the  Contractor  at  the  Notice  Address  listed  in  the_Agreement,  and  the  non-compliant 
subcontractor,  if  any,  if  such  service  can  be  achieved  with  reasonable  effort.  The  Request 
shall  be  filed  and  served  either  by. hand  delivery  or  by  registered  or  certified  mail.  The 
Request  shall  identify  the  entities  involved  in  the  dispute  and  state  the  exact  nature  of  the 
dispute  and  the  relief  sought.  If  the  complaining  party  seeks  a temporary  restraining  order 
and/or  a preliminary  injunction,  the  Request  shall  so  state  in  the  caption  of  the  Request. 

(iii)  Service  on  the  Contractor  of  the  Request  or  any  notice  provided  for 
by  this  Section  1 shall  constitute  service  of  the  Request  or  notice  on  all  subcontractors  who 
are  identified  as  being  in  alleged  noncompliance  in  the  Request.  The  Contractor  shall 
promptly  serve  the  Request  or  notice,  by  hand  delivery  or  registered  or  certified  mail,  on  all 
such  subcontractors. 


(iv) The  TIHDI  Job  Broker  shall  have  the  right  to  present  testimony  or 
documentary  evidence  at  Enforcement  Procedure  proceedings. 

(v)  After  the  filing  and  the  service  of  a Request,  the  parties  shall 
negotiate  in  good  faith  for  a period  of  10  business  days  in  an  attempt  to  resolve  the  dispute; 
provided  that  the  complaining  party  may  proceed  immediately  to  the  Enforcement  Procedure, 
without  engaging  in  such  a conference  or  negotiations,  if  the  facts  could  reasonably  be 
construed  to  support  the  issuance  of  a temporary  restraining  order  or  a preliminary'  injunction 
("Temporary  Relief').  The  Commission  shall  determine  whether  the  facts  reasonably 
supported  the  issuance  of  Temporary  Relief. 

(vi)  If  the  dispute  is  not  settled  within  10  business  days,  a hearing  shall 
be  held  within  90  days  of  the  date  of  the  filing  of  the  Request,  unless  otherwise  agreed  by  the 
parties  or  ordered  by  the  Commission  upon  a showing  of  good  cause;  provided,  that  if  the 
complaining  party  seeks  a temporary  restraining  order,  the  hearing  on  the  motion  for  a 
temporary  restraining  order  shall  be  heard  not  later  than  two  (2)  business  days  after  the  filing 
of  the  Request,  and  provided  further,  if  a party  seeks  a preliminary  injunction,  such  motion 
shall  be  heard  on  15  days'  notice.  The  Commission  shall  set  the  date,  time  and  place  for  the 
Enforcement  Procedure  hearing(s)  within  the  proscribed  time  periods  by  giving  notice  by 
hand  delivery  to  the  Authority  and  the  Contractor;  except,  where  a temporary  restraining 
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order  is  sought,  the  Commission  may  give  notice  of  the  hearing  date,  time  and  place  to  the 
Authority,  Contractor  and  any  affected  subcontractor  by  telephone. 

(vii)  In  the  Enforcement  Procedure-  proceedings  hereunder, 
discovery  shall  be  permitted  in  accordance  with  Code  of  Civil  Procedure  §1283.05. 

(b)  Commission’s  Decision.  The  Commission  shall  render  a decision  within  20 
days  of  the  date  that  the  hearing  on  a Request  is  completed;  provided  that  where  a temporary 
restraining  order  is  sought,  the  Commission  shall  render  a decision  not  later  than  24  hours  after 
the  hearing  on  the  motion.  The  Commission  shall  send  the  decision  by  certified  or  registered 
mail  to  the  Authority,  the  Contractor  and  the  subcontractor,  if  any. 

(i)  The  Commission  may  enter  a default  award  against  any  party  who 
fails  to  appear  at  the  hearing;  provided  said  party  received  actual  notice  of  the  hearing.  In  a 
proceeding  seeking  a default  award  against  a party  other  than  the  Contractor,  the  Contractor 
shall  provide  proof  of  service  on  the  party  as  required  by  this  Article.  If  the  Contractor  fails 
to  provide  proof  of  service,  the  Contractor  shall  pay  $2,500  as  liquidated  damages  to  the 
Authority,  provided  that  no  such  damages  shall  be  assessed  if  the  Contractor  demonstrates 
that  it  made  good  faith  efforts  to  serve  the  party.  In  order  to  obtain  a default  award,  the 
complaining  party  need  not  first  seek  or  obtain  an  order  to  arbitrate  the  controversy  pursuant 
to  Code  of  Civil  Procedure  §1281 .2. 

(ii)  Except  as  otherwise  provided  in  this  Section  1,  the  Commission 
shall  have  no  power  to  add  to,  subtract  from,  disregard,  modify  or  otherwise  alter  the  terms  of 
the  Agreement,  or  to  negotiate  new  agreements  or  provisions  between  the  parties. 

(iii)  The  inquiry  of  the  Commission  shall  be  restricted  to  the  particular 
controversy  that  gave  rise  to  the  request  for  the  Enforcement  Procedure.  A decision  of  the 
Commission  issued  hereunder  shall  be  final  and  binding  upon  the  Authority,  Contractor,  and 
subcontractors,  if  any,  sent  by  mail  to  the  Authority,  the  Contractor  and  the  subcontractor,  if 
any.  The  losing  party  shall  pay  the  Commission's  fees  and  related  costs  of  the  Enforcement 
Procedure.  If  a subcontractor  is  the  losing  party  and  fails  to  pay  said  fees  within  30  days  of 
the  decision,  the  Contractor  shall  pay  the  fees.  Each  party  shall  pay  its  own  attorneys'  fees 
provided  that  fees  may  be  awarded  to  the  prevailing  party  if  the  Commission  finds  that  the 
Request  was  frivolous  or  that  the  Enforcement  Procedure  action  was  otherwise  instituted  or 
litigated  in  bad  faith.  Judgment  upon  the  Commission’s  decision  may  be  entered  in  any  court 
of  competent  jurisdiction. 

(c) Remedies  and  Sanctions.  Except  as  may  otherwise  be  expressly  provided 
herein,  the  Commission  may  impose  only  the  remedies  and  sanctions  set  forth  below  and  only 
against  the  non-compliant  party(ies): 

(i)  Order  specific,  reasonable  actions  and  procedures,  in  the  form 
of  a temporary  restraining  order,  preliminary  injunction  or  permanent  injunction,  to  mitigate 
the  effects  of  the  Contractor's  failure  to  make  Good  Faith  Efforts,  and/or  to  require 
Contractor  and/or  its  subcontractors  to  make  such  Good  Faith  Efforts,  including,  but  not 
limited  to,  orders  enjoining  the  Contractor  from  recruiting,  screening  or  hiring  (through  new 
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hires,  transfers  or  otherwise)  any  person  for  employment  at  the  Premises  pending  resolution 
of  the  alleged  deficiency(ies)  in  the  Hiring  Plan  or  Contractor’s  implementation  of  the 
Workforce”  Goals. 

(ii)  Require  the  Contractor  or  Subcontractors  to  refrain  from 
entering  into  new  contracts  related  to  work  related  to  the  Agreement,  or  from  granting 
extensions  or  other  modifications  to  existing  contracts  related  to  the  Agreement,  other  than 
those  minor  modifications  or  extensions  necessary  to  enable  completion  of  the  work  covered 
by  the  existing  contract,  with  any  non-compliant  subcontractor  until  such  subcontractor 
provides  assurances  satisfactory  to  the  Authority  and  the  Contractor  of  future  Good  Faith 
Efforts  to  comply  with  the  Workforce  Goals. 

(iii)  Direct  the  Contractor  or  subcontractor  to  cancel,  terminate, 
suspend  or  cause  to  be  canceled,  terminated  or  suspended,  any  contract  or  lease  or  portion(s) 
thereof  for  failure  of  the  subcontractor  to  make  Good  Faith  Efforts  to  comply  with  the 
Workforce  Goals,  provided,  however  that  Subcontracts  may  be  continued  upon  the  condition 
that  a program  for  future  compliance  is  approved  by  the  Authority. 

(iv)  If  the  Contractor  or  subcontractor  is  found  to  be  in  willful 
breach  of  its  obligations  to  make  Good  Faith  Efforts  to  achieve  the  Workforce  Goals,  impose 
financial  penalties  not  to  exceed  550,000  or  10  percent  of  the  total  monetary  consideration 
contemplated  by  the  Agreement,  whichever  is  less,  for  each  such  breach  on  the  party  respon- 
sible for  the  willful  breach;  provided,  however,  no  penalty  shall  be  imposed  pursuant  to  this 
paragraph  for  the  first  willful  breach  unless  the  breaching  party  has  failed  to  cure  after  being 
provided  notice  and  a reasonable  opportunity  to  cure.  The  Contractor  or  subcontractor  may 
impose  penalties  for  subsequent  willful  breaches  whether  or  not  the  breach  is  subsequently 
cured.  For  purposes  of  this  paragraph,  "willful  breach"  means  a knowing  and  intentional 
breach. 

(v)  Direct  that  the  Contractor  or  subcontractor  produce  and  provide  to 
the  Authority  any  records,  data  or  reports  that  are  necessary  to  determine  if  a violation  has 
occurred  and/or  to  monitor  the  performance  of  the  Contractor  or  Subcontractor. 

(vi)  Issue  such  other  relief  deemed  necessary  to  ensure  that  the 
Hiring  Plan  is  written  and  implemented,  and  that  Contractor  makes  Good  Faith  Efforts  to 
meet  its  Workforce  Goals,  including  requiring  the  inclusion  or  exclusion  of  specific  terms  or 
provisions  in  the  Hiring  Plan  based  on  a determination  that  the  term(s)  added  or  removed 
further  the  requirements  and  objectives  of  this  Section  1. 


(dj  Ddavs  due  to  enforcement.  If  Contractor  does  not  timely  perform  its 
obligations  under  the  Agreement  with  the  Authority  because  of  a Commission's  order  against  a 
party  other  than  the  Contractor,  such  order  shall  be  deemed  an  event  of  Force  Majeure,  and  the 
time  for  any  performance  by  the  Contractor  shall  be  extended  as  provided  therein;  provided, 
however,  that  Contractor  shall  make  good  faith  efforts  to  minimize  any  delays. 
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(e)  Exculpatory  clause.  The  Contractor  and  its  subcontractors  hereby  forever 
waive  and  release  any  and  all  claims  against  the  Authority  for  Losses  arising  under  or  related  to 
this  Section  1 .- 


LQ  California  law  applies.  California  law,  including  the  California  Arbitration 
Act,  Code  of  Civil  Procedure  §§1280  through  1294.2,  shall  govern  all  the  Enforcement 
Procedure  proceedings. 

(g)  Designation  of  agent  for  service.  Not  later  than  five  (5)  days  after  the 
execution  of  this  Agreement,  the  Contractor  shall  designate  a person  or  business,  residing  or 
located  in  the  City  and  County  of  San  Francisco,  as  its  agent  for  service  of  a Request  and  all 
notices  provided  for  herein.  If  the  Contractor  has  an  office  located  in  San  Francisco,  it  may 
designate  itself  as  agent  for  service.  The  designation  shall  be  served  on 

1.10.  Relationship  to  Other  Employment  Agreements.  Nothing  in  this  Agreement 
shall  be  interpreted  to  prohibit  the  continuation  of  existing  workforce-training  agreements  or 
interfere  with  consent  decrees,  collective  bargaining  agreements  or  existing  employment 
contracts.  In  the  case  of  collective  bargaining  agreements,  Contractor  will  take  primary 
responsibility  for  integrating  the  requirements  of  Contractor’s  Workforce  Goals  with  any  such 
collective  bargaining  agreements.  As  necessary,  Contractor  will  attempt  to  negotiate  equivalent 
first  source  hiring  obligations  with  relevant  unions. 
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APPENDIX  B PROJECT  BUDGET 


The  total  amount  payable  under  this  Agreement  shall  not  exceed  One  Hundred  Thousand 
dollars  (S100, 000). 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Discuss  the  Findings  of  the  Analysis  Agenda  Item  No.  10 

Conducted  by  Bay  Area  Economics  to  Assess  Meeting  of  September  12,  2001 

Developer  Concerns  Related  to  the  Primary  Developer 
Request  for  Qualifications  Process  and  the  Impact  of  those 
Findings  on  Future  Solicitation  Efforts. 


Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Stephen  Proud,  Director  of  Development 
274-0660 


BACKGROUND 

On  June  14,  2000,  the  Authority  authorized  the  issuance  of  a Request  for  Qualifications  for  a 
Primary  Developer  ("Primary  Developer  RFQ")  for  former  Naval  Station  Treasure  Island.  On 
October  27,  2000,  staff  issued  approximately  500  copies  of  the  Primary  Developer  RFQ  to 
interested  parties.  Staff  held  a pre-submittal  meeting  on  Treasure  Island  on  December  5,  2000  to 
address  questions  from  potential  respondents  regarding  the  RFQ  process.  Submittals  for  the 
RFQ  were  due  to  the  Authority  office  on  February  1,  2001.  On  that  date,  the  Authority  received 
two  responses  to  the  RFQ,  which  were  distributed  to  the  Authority  Board  members  for  review. 
The  two  responses  were  from  Navillus  Associates  and  Treasure  Island  Community  Development 
(TICD). 

On  July  11,  2001,  Authority  staff  presented  the  findings  of  an  independent  review  of  the  two 
proposals  conducted  by  Keyser  Marston  Associates,  working  in  conjunction  with  Arthur 
Andersen  and  Dean  Macris.  The  conclusions  reached  by  the  consultant  team,  with  the 
concurrence  of  staff,  was  that  TICD  met  all  the  evaluation  criteria  set  forth  in  the  RFQ  and  thus 
is  an  entity  that  could  assume  the  responsibility  of  Primary  Developer  for  Treasure  Island,  and 
that  the  Navillus  did  not  meet  all  the  evaluation  criteria.  Based  on  these  findings,  the  Authority 
directed  staff  to  undertake  two  actions: 

• First,  undertake  a brief  study  to  assess  the  relative  lack  of  developer  interest  in  the 
original  RFQ  and  explore  ways  to  improve  competition  for  the  opportunity.  The 
study  would  entail  consultation  with  expert  advisers  and  interviews  with  prospective 
developers  that  had  previously  expressed  interest  in  Treasure  Island  but  failed  to 
respond  to  the  RFQ.  Ultimately,  the  expectation  was  that  the  focused  study  would 
assist  the  Authority  in  identifying  the  feasibility  of  improving  the  climate  for 
development  (and  thus  improve  the  chances  for  increased  competition),  and  in 
assessing  what  the  Authority's  next  steps  should  be. 


• Second,  based  on  the  information  gleaned  from  the  analysis,  the  Authority  would 
evaluate  options  for  moving  forward  with  the  expectation  that  that  Authority  would 
prepare  and  issue  some  type  of  further  solicitation,  while  recognizing  that  TICD  was 
“deemed”  qualified. 

Working  with  Bay  Area  Economics  (BAE),  staff  has  completed  the  study  to  assess  developers 
concerns  related  to  the  Treasure  Island  RFQ  process  (a  copy  is  attached  as  Exhibit  A).  The 
following  presents  a brief  summary  of  the  findings. 


SUMMARY  OF  FINDINGS 

BAE  conducted  interviews  with  representatives  of  five  national  developers  that  have  a breadth  of 
experience  in  mixed-use  developments  of  the  size  and  scale  contemplated  at  Treasure  Island. 
An  interview  guide  was  prepared  by  BAE,  based  on  input  from  TIDA  staff  and  a review  of  the 
RFQ  and  the  Developers  Packet. 

Overall,  developers  agreed  that  Treasure  Island  is  a one-of-a-kind  real  estate  opportunity,  but 
they  found  the  overall  project  to  be  enormously  complex,  with  a number  of  issues  and  risks  that 
make  development  very  difficult,  including  financial,  market,  legal,  entitlement,  environmental, 
and  political  risk  factors.  Specific  issues  mentioned  by  developers  as  being  of  most  concern 
were  the  economic  feasibility  of  the  project,  the  limitations  of  the  Tidelands  Trust  and  the  ability 
to  execute  a "trust  exchange,  the  seismic  condition  of  the  Island  and  related  improvement  costs, 
and  access  constraints  to  and  from  the  Island.  Other  "second-tier"  concerns  included  the 
presence  of  existing  uses  or  commitments  on  the  Island  (e.g.,  Job  Corps,  Marina,  Police  and 
Fire),  the  City's  commitment  to  the  development  of  the  project,  the  conveyance  of  property  from 
the  Navy,  and  the  ability  to  gain  entitlements  for  the  property. 

In  seeking  ways  to  improve  the  development  opportunity,  the  developers  indicated  several 
actions  the  Authority  could  take,  including: 

Improving  the  RFQ  Process 

• Provide  a Better  Explanation  of  How  the  City/TIDA  Can  Assist  in  the  Redevelopment  Effort 

• Make  a Selection  Based  Solely  on  Qualifications 

• Reduce  the  Requirements  of  the  RFP 

Address  Significant  Predevelopment  Issues  Before  Soliciting  Proposals 

• Finalizing  a Tidelands  Trust  Transfer  Agreement 

• Finalizing  the  EIR/EIS 

• Expediting  the  Environmental  Remediation  Program 

• Finalizing  Conveyance  of  the  Base 

In  addition,  the  developer  interviews  indicated  that  TIDA  and/or  the  City  should  consider 
partnerships  with  a selected  developer  to  obtain  public  funding  for  improvements  at  the  base,  and 
to  provide  improved  transportation  and  access  to  the  base. 


CONCLUSIONS 


Based  on  the  information  gleaned  from  developer  interviews,  BAE  set  forth  three  possible 

options  for  the  Authority  to  consider  as  prospective  paths  forward.  They  include: 

• Issuing  a Focused  RFP  to  Treasure  Island  Community  Development.  This  approach  has 
the  benefit  of  offering  the  quickest  path  to  productive  reuse  of  Treasure  Island  by  continuing 
the  process  already  initiated  by  TIDA,  with  a development  team  that  has  already  been 
deemed  qualified  to  undertake  a project  as  complex  as  Treasure  Island.  By  asking  Treasure 
Island  Community  Development  (TICD)  to  respond  to  a focused  RFQ,  the  Authority  (and  the 
public)  will  have  an  opportunity  to  evaluate  the  strength  of  the  development  proposal  prior  to 
entering  into  exclusive  negotiations.  Conversely,  if  TICD  is  unable  to  produce  a proposal 
that  is  acceptable  to  the  Authority  and  the  community,  the  Authority  will  be  faced  with  the 
prospect  of  either  starting  the  entire  solicitation  process  over  or  commencing  key  pre- 
development activities  itself,  but  having  lost  3-6  months  in  the  process. 

• Issuing  a Modified  RFQ/P  that  Addresses  Financial  Feasibility  Concerns  and  Simplifies 
Proposal  Requirements.  By  issuing  a modified  RFQ/P  to  the  entire  development 
community,  the  Authority  may  be  able  to  better  explain  ways  of  addressing  some  of  the 
financial  feasibility  concerns  expressed  by  developers.  This  might  include  detailed 
descriptions  of  revenues  available  from  interim  reuse  activities,  or  sources  of  capital 
available  for  capital  improvements  (such  as  a ferry  landing).  In  addition,  the  process  set 
forth  in  the  RFQ/P  could  be  structured  to  select  a developer  without  requiring  them  to  spend 
large  sums  of  money  on  the  preparation  of  an  elaborate  development  proposal.  However,  it 
is  unlikely,  based  on  information  collected  through  the  interviews,  if  a modified  RFQ/P  that 
repositioned  the  development  opportunity  and  changed  the  solicitation  process  would  lead  to 
additional  developer  interest  in  Treasure  Island.  Initiating  a new  solicitation  process  is  likely 
to  add  6-9  months  to  the  redevelopment  timeline. 

• Reissue  a New  RFQ/P  after  the  Authority  Completes  Substantial  Pre-Development 
Enhancement  Activities.  Some  developers  felt  that  the  Treasure  Island  development 
opportunity  would  be  much  more  attractive  if  TIDA  completed  key  pre-development 
activities  prior  to  issuing  a new  RFQ/P.  Having  the  TIDA  complete  these  activities  was 
especially  important  to  those  developers  who  expressed  interest  in  the  project,  but  did  not 
submit  due  to  overriding  concerns  regarding  financial  risk,  entitlement  risk,  and  related 
development  challenges.  Based  on  interview  responses,  three  of  the  five  developers 
indicated  they  would  be  willing  to  give  Treasure  Island  a 'second  look'  if  a number  of 
significant  issues  affecting  development  were  addressed.  While  this  option  may  improve  the 
number  of  respondents  to  a new  RFQ/P,  addressing  these  issues  will  take  a substantial 
amount  of  time,  perhaps  a year  or  more. 


RECOMMENDATION 

Based  on  the  data  presented  in  the  BAE  report,  it  does  not  appear  there  are  any  'quick  fixes'  the 
Authority  can  make  to  improve  the  development  climate  for  Treasure  Island  (within  1 year).  At 


best,  in  the  short  run  the  Authority  could  issue  a modified  RFQ/P  that  repositioned  the 
opportunity  and  offered  a more  streamlined  selection  process  leading  to  an  exclusive  negotiating 
agreement.  However,  based  on  data  collected  in  the  interviews,  it's  questionable  if  these 
modifications  would  attract  additional  developer  interest  to  the  project  and  a changed  solicitation 
and  selection  process  could  add  significant  additional  time  to  the  redevelopment  effort,  possibly 
6-9  months. 

As  a result,  staff  is  recommending  the  Authority  proceed  with  its  original  solicitation  process  by 
issuing  a focused  RFP  to  Treasure  Island  Community  Development.  The  focused  RFP  would 
require  TICD  to  submit  detailed  information  about  its  proposed  development  of  Treasure  Island. 
This  information  would  allow  the  Authority  and  the  community  to  effectively  evaluate  TICD's 
plans  for  Treasure  Island  prior  to  entering  into  an  exclusive  negotiating  agreement.  This  option 
best  allows  the  Authority  to  move  forward  on  a timely  basis  with  the  redevelopment  effort. 


Staff  feels  it  is  important  to  note  that  concurrent  with  the  focused  RFP,  efforts  would  be  made  to 
address  the  pre-development  concerns  articulated  in  the  BAE  report.  Thus,  in  the  event  TIDA 
elects  to  reject  TICD's  proposal,  any  new  solicitation  efforts  can  highlight  the  progress  made  on 
these  significant  issues. 
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Executive  Summary 


Purpose  of  Assessment 

The  Treasure  Island  Redevelopment  Authority  (TIDA)  has  commissioned  this  assessment 
as  a follow-up  to  the  recently  completed  Primary  Developer  RFQ  process  for  Treasure 
Island.  BAE  assessed  developers’  opinions  about  the  Treasure  Island  development 
opportunity  in  order  to  help  guide  the  Treasure  Island  Development  Authority’s  analysis 
of  the  best  means  for  proceeding  with  the  selection  of  a master  developer  for  Treasure 
Island.  Specifically,  BAE  sought  to  gain  insight  into  potential  strategies  that  TIDA  could 
pursue  to  attract  the  broadest  possible  interest  in  Treasure  Island  from  the  development 
community.  Five  interviews  were  undertaken  by  BAE  in  August  of  2001,  based  on  the 
attached  interview  guide  prepared  with  input  from  TIDA  staff.  The  five  developers 
interviewed  by  BAE  were  selected  jointly  by  TIDA  staff  and  BAE,  based  primarily  on 
their  breadth  of  real  estate  development  capabilities  in  similar  complex,  mixed  use 
settings  and  their  prior  expressions  of  interest  in  the  project.  Both  to  preserve  the  integrity 
of  the  selection  process  and  to  insure  forthright  comments,  BAE  has  presented  findings 
herein  without  identifying  specific  developers. 

Potential  Developer  Feedback 

Developers  agreed  that  Treasure  Island  is  a one-of-a-kind  real  estate  opportunity,  or  as 
one  stated  “one  of  the  most  romantic  pieces  or  real  estate  on  the  market.”  But  they  also 
found  the  overall  project  to  be  “enormously  complex,”  with  a number  of  issues  that  make 
development  very  difficult  and  “cast  doubt  on  the  financial  feasibility  of  development.” 
Essentially,  each  developer  in  his/her  own  words,  summarized  the  project  as  facing 
significant  risks,  including  financial,  market,  legal,  entitlement,  environmental,  and 
political  risk  factors,  leading  to  their  independent  decisions  to  not  pursue  the  RFQ. 

Overall,  developers  chose  to  not  participate  in  the  RFQ  process  primarily  because  of 
doubts  about  the  financial  feasibility  of  the  project,  Tidelands  Trust  limitations,  and 
concerns  about  access  and  transportation  to  the  island . Most  of  the  interviewed 
developers  suggested  a variety  of  pre-development  activities  that  TIDA  could  undertake 
to  enhance  the  project’s  attractiveness  for  additional  consideration,  including  completing 
the  EIR,  effecting  conveyance,  opening  and/or  completing  Trust  transfer,  and  conducting 
additional  studies. 

A second  RFQ,  RFQ/P  process  may  attract  additional  firms  to  submit  qualifications.  Two 
out  of  five  developers  were  very  positive  about  their  possible  participation  in  a second 
RFQ/P  if  the  process  was  substantially  revised  to  include  a negotiated  RFP  and  more 
responsibility  on  the  part  of  the  city.  Both  developers  are  particularly  intrigued  by  the  size 
and  complexity  of  the  Treasure  Island  development  opportunity.  An  additional  developer 


It  should  also  be  noted  that  BAE  observed  a lack  of  exploration  by  the  interviewed  developers  in 
interim  reuse  strategies  that  could  generate  revenue,  such  as  extending  the  successful  interim  leasing 
program  for  the  existing  Treasure  Island  housing,  holding  special  events  of  unique 
national/intemational  significance,  and/or  reducing  the  development  components  to  reduce  site 
development  and  transportation  costs. 


was  interested  in  “re-assessing”  the  situation  once  they  had  seen  what  TIDA  had 
accomplished  prior  to  the  RFP/Q  process.  The  remaining  two  developers  would  not 
consider  participating  in  a new  San  Francisco  project  at  this  time,  due  to  other  large 
project  commitments  in  the  area  and  frustration  with  City  of  San  Francisco  projects. 

Potential  Next  Steps 

Based  on  developer  suggestions  and  BAE  consideration  of  TIDA  goals  and  objectives  for 
the  Primary  Developer,  BAE  has  identified  the  following  three  options  for  proceeding 
with  redevelopment  of  Treasure  Island: 

Option  1 : Issue  a Focused  RFP  to  Treasure  Island  Community  Development 

Option  2:  Issue  a Modified  RFQ/P  that  Address  Financial  Feasibility  Concerns  and 
Simplifies  Proposal  Requirements 

Option  3:  Reissue  a New  RFQ/P  after  the  Authority  Completes  Substantial  Pre- 
Development  Enhancement  Activities 
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Introduction 


Purpose  of  Assessment 

The  Treasure  Island  Development  Authority  (TIDA)  requested  this  assessment  as  a 
follow-up  to  the  recent  RFQ  solicitation  process  conducted  to  identify  qualified  primary 
development  teams  for  Treasure  Island.  Despite  a number  of  interested  parties  during  the 
initial  stages  of  the  solicitation,  TIDA  received  only  two  submittals  to  the  RFQ,  with  one 
team  deemed  qualified  to  continue  through  the  next  steps  in  the  process.  In  order  to  help 
the  Authority  understand  whether  changes  to  the  process  might  yield  broader  developer 
interest  in  the  project,  BAE  was  commissioned  to  conduct  this  assessment  to  interview 
representatives  from  five  of  the  largest  and  most  nationally  active  development  companies 
that  had  initially  indicated  strong  interest,  but  did  not  submit  their  qualifications. 

Methodology 

BAE  met  with  TIDA  Director  of  Development  Stephen  Proud  and  Deputy  City  Attorney 
Michael  Cohen  to  discuss  the  solicitation  process  to  date  and  key  development 
opportunities  and  constraints  from  TIDA’s  perspective.  In  addition,  this  meeting  involved 
identification  of  parties  for  the  interviews,  and  discussion  of  the  assessment  methodology. 

BAE  prepared  a draft  interview  guide,  based  on  discussions  with  TIDA  staff  and  a review 
of  the  RFQ  and  the  Developer’s  Packet.  The  interview  guide  elicits  developer  opinions 
about  the  features  of  the  Island  which  initially  attracted  their  interest,  subsequent  due 
diligence  and  concerns,  key  decision  factors  leading  to  withdrawal  of  interest,  short  and 
long  term  actions  that  TIDA  could  take  to  remedy  or  mitigate  these  concerns,  and 
suggested  additional  potential  developers  for  the  project.  TIDA  staff  reviewed  and 
commented  on  a draft  of  the  interview  guide,  and  BAE  prepared  a final  version  for  the 
interviews.  The  interview  guide  is  included  as  Appendix  A. 

The  developer  interviews  were  conducted  by  telephone  during  the  month  of  August, 
2001,  following  an  initial  contact  by  TIDA  staff  to  introduce  BAE  and  the  process.  Each 
interview  was  approximately  30  minutes. 
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Overview  of  Issues 


The  RFQ  Process 

Interviewed  developers  first  learned  about  the  Treasure  Island  RFQ  through  a variety  of 
sources  including  friends,  business  partners,  TIDA,  the  Port  of  San  Francisco,  or  other 
City  departments. 

Overall,  interviewed  developers  agreed  that  Treasure  Island  is  a one-of-a-kind  real  estate 
opportunity,  with  some  of  the  best  views  in  the  nation,  and  a location  within  a very 
desirable  demographic  market.  At  least  two  of  the  developers  felt  that  the  project  is  a 
“once  in  a lifetime”  opportunity  for  them  to  develop  a “signature”  project.  However,  all 
interviewed  developers  viewed  the  project  as  enormously  complex,  with  a number  of 
difficult  development  issues  that  cast  serious  doubt  on  the  project’s  financial  feasibility. 

In  preparing  to  respond  to  the  RFQ,  all  developers  reviewed  the  RFQ,  and  all  but  one 
attended  the  pre-bid  conference,  toured  the  property,  and  reviewed  the  comprehensive 
Developer  Packet.  All  developers  also  talked  with  contacts  in  the  local  area  to  discuss  the 
site.  Two  developers  put  together  initial  project  teams,  for  which  they  specifically 
targeted  “well-connected”  partners  from  San  Francisco  to  include  in  their  team. 

Primary  Development  Issues 

Overall,  developers  chose  not  to  participate  in  the  RFQ  process  primarily  because  of 
doubts  about  the  economic  feasibility  of  the  project,  the  Tidelands  Trust,  the  cost  of 
seismic  improvements,  and  concerns  about  access  and  transportation  to  the  Island.  Table 
1 below  indicates  each  developer’s  independent  ranking  of  the  most  serious  issues  on  the 
Island  that  caused  them  to  refrain  from  submitting  qualifications. 


It  is  BAE’s  opinion  that  some  of  the  developers  did  not  undertake  a comprehensive  review  of  the 
project  prior  to  deciding  not  to  submit  qualifications.  Most  developers  interviewed  by  BAE  had 
some  misconceptions  about  the  development  opportunity.  For  example,  one  developer  thought  that 
the  Tidelands  Trust  transfer  would  remove  Trust  development  constraints  from  the  entire  island, 
another  significantly  underestimated  the  cost  of  seismic  improvements,  and  a third  was  unaware  that 
some  market  studies  had  already  been  completed  for  the  project.  Given  these  misunderstandings, 
most  developers  had  a general  understanding  of  the  difficulties  of  development  of  the  Island. 

Three  developers  choose  not  to  pursue  the  project  partially  for  reasons  independent  of  the  specific 
Treasure  Island  development  issues.  One  had  made  a corporate  decision  not  to  pursue  any  new 
development  projects  at  this  time,  and  two  others  are  engaged  in  existing  development  projects 
within  the  City  of  San  Francisco  and  wanted  to  maintain  focus  on  their  current  projects. 
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Table  1:  Treasure  Island  Development  Issues 

Developer's 

Development  Issues 

Ranking 

Economic  Feasibility 

#1,  #1,  #2 

Tidelands  Trust 

#1,  #1,  #3 

Seismic 

#1,  #2,  #5 

Transportation  & Access 

#2,  #3,  #4,  #4,  #4 

City's  Level  of  Commitment  to  Development 

#3,  #4 

Existing  uses:  Job  Core,  Marina  RFQ,  Polce 

#2,  #3 

Acadamy,  Homeless  uses 

Conveyance 

#2 

Entitlement  Process 

#3 

Source:  BAE,  2001 


To  amplify  these  rankings,  the  following  comments  were  made  by  one  or  more 

interviewed  developers: 

■ Interviewed  developers  had  serious  doubts  about  the  economic  feasibility  of  the 
project  and  this  was  the  critical  inhibitor  for  three  of  the  interviewed  developers.  One 
developer  felt  that  the  cost  of  seismic  improvements  would  necessitate  a level  of 
density  on  the  island  that  would  be  “unethical,”  another  felt  that  the  actual 
development  opportunity  was  quite  small  given  existing  uses  and  access  limitations 
on  new  trip  generation,  while  a third  felt  that  the  “carved  up  nature”  of  the  island 
would  result  in  a “very  fragmented  development  opportunity”  with  many  “interest 
groups,”  making  the  project  economically  very  difficult. 

■ The  Tidelands  Trust  was  an  important  issue  to  three  developers,  two  of  whom  were 
concerned  about  the  process  of  Trust  transfer,  while  the  third  viewed  the  Trust 
limitations  on  housing  and  office  development  themselves  as  problematic. 

■ Seismic  issues  were  identified  as  a huge  concern  by  two  developers;  as  one 
emphatically  stated,  this  issue  was  “ten  times  more  important  than  any  other  concern.” 
All  interviewed  developers  felt  that  seismic  improvements  must  be  addressed  in 
partnership  with  the  City  through  a negotiated  development  process. 

■ All  interviewed  developers  were  also  concerned  about  transportation  and  access  to  the 
Island,  though  this  issue  was  ranked  low  relative  to  other  issues.  Developers  were 
uncertain  about  the  economic  feasibility  of  ferry  service  and  wanted  the  City  of  San 
Francisco  and  CalTrans  to  assume  some  responsibility  for  the  provision  of  this  or 
other  access  to  the  Island. 

■ Two  developers  felt  strongly  that  the  City  of  San  Francisco  and  its  residents  have  not 
yet  come  to  agreement  on  a vision  for  the  Island.  These  developers  noted  that 
wetlands  feasibility  is  under  consideration  and  that  the  City  seems  to  want  a park  and 
recreation  facility  from  a developer  at  no  cost,  which  is  “an  indication  that  the  public 
partner  is  not  serious  about  making  a deal.”  They  felt  that  the  City  needs  to  better 
define  what  it  wants  and  then  figure  out  if  it  can  get  it. 

■ The  remaining  issues  were  important  to  a minority  of  developers.  One  developer  was 
concerned  that  existing  commitments  (e.g.,  Job  Corp,  the  Marina  RFQ,  etc.)  have 
removed  the  most  valuable  portions  of  the  Island  from  the  development  opportunity. 
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Finally,  the  time  required  to  complete  property  conveyance  was  a concern  to  one 
developer. 

It  should  also  be  noted  that  BAE  observed  a lack  of  thorough  analysis  by  the  interviewed 
developers  into  interim  reuse  strategies  that  could  generate  revenue,  such  as  extending  the 
successful  interim  leasing  program  for  the  existing  Treasure  Island  housing,  holding 
special  events  of  unique  national/international  significance,  and/or  reducing  the 
development  components  to  mitigate  or  reduce  site  development  and  transportation  costs. 

Developers  were  asked  to  describe  their  best-case  development  scenario  for  the  site,  given 
its  characteristics  and  legal  constraints.  Most  developers  were  reluctant  to  answer  this 
question  for  fear  that  competitors  would  borrow  concepts  for  the  RFQ/P  process. 
However,  with  some  encouragement,  four  developers  gave  their  best-case  vision  for  the 
Island: 

■ A self-contained  transit-oriented  community  with  a combination  of  residential,  retail 
and  office  use. 

■ A place-making  high-concept  development  that  “generates  enough  enthusiasm  for  the 
project  to  carry  it  through  the  tough  times.” 

■ A low-density  neighborhood  with  housing  and  neighborhood-serving  retail.  This 
developer  noted  that  significant  retail,  hotels,  theme  parks,  or  major  entertainment 
venues  would  be  unsustainable  due  to  access  issues  on  the  island. 

■ A project  with  low  density  uses  created  by  multiple  developers  and  coordinated  by  the 
City  through  a set  of  design  guidelines.  The  use  of  multiple  developers  would 
increase  the  diversity  of  the  built  environment  on  the  Island,  while  using  just  one 
developer  will  likely  “bungle  the  project  in  a big  way.” 

Developer  Recommendations 

Developers  recommended  the  following  actions  for  TIDA  to  undertake  prior  to  issuing  a 
new  RFQ/P: 

Improve  the  RFQ  Process 

■ Reduce  the  Developer’s  Responsibilities/Increase  City  Role.  All  interviewed 
developers  felt  that  the  RFQ  placed  the  burden  of  all  development,  infrastructure, 
entitlement,  and  environmental  issues  on  the  developer.  This  was  problematic 
because  the  selected  developer  would  have  to  invest  hundreds  of  millions  of  dollars 
and  years  of  very  difficult  work  on  infrastructure  improvements,  the  entitlement 
process,  and  political  issues  seemingly  on  their  own  before  possibly  earning  a return. 
As  one  developer  noted  “there  is  lots  of  exposure  for  a limited  development  profile.” 
Correspondingly,  all  developers  felt  that  the  City  of  San  Francisco  and  TIDA  should 
play  a larger  project  management  and  financial  role  in  the  project.  Developers 
seemed  to  fear  both  the  political  climate  in  San  Francisco  and  the  particular  financial 
risks  at  Treasure  Island.  “TIDA  must  send  a message  to  the  development  community 
that  the  City  of  San  Francisco  will  stand  behind  the  developer  to  work  through  the 
many  tough  issues  on  the  site.” 

■ Utilize  a Negotiated  RFQ  Process.  Two  developers  felt  that  a project  of  this 
magnitude  and  complexity  would  be  better  served  by  a negotiated  RFQ  process.  They 
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felt  that  T1DA  should  select  a master  developer  based  on  qualifications  and  then, 
without  the  burden  of  having  to  submit  an  RFP  competitively,  move  into  a period  of 
exclusive  negotiation.  During  the  negotiation  period  TIDA  and  the  developer  could 
undertake  additional  needed  market  studies,  develop  a financially  feasible  concept 
plan,  and  begin  addressing  some  of  the  major  development  issues  such  as  the 
Tidelands  Trust  transfer,  the  EIR/EIS,  Island  access,  etc. 

■ Reduce  the  Requirements  of  the  RFP  Process.  Three  developers  were  concerned 
with  the  open-ended  nature  of  the  RFP,  especially  the  iterative  refinement  of 
development  concepts  in  competition  with  other  developers.  They  viewed  this  as  an 
expensive  and  political  process  that  inhibits  the  attractiveness  of  the  project.  Two 
developers  were  also  concerned  about  an  additional  investment  of  earnest  money 
during  the  previously  proposed  competitive  RFP  process. 

■ Strengthen  TIDA’s  Authority  Over  Entitlements.  One  developer  felt  that  TIDA 
should  be  strengthened  so  that  it  has  more  authority  over  entitlement  issues,  plan 
approval,  etc.  at  the  site.  This  developer  was  particularly  sensitive  to  the  political 
process  for  approvals  in  San  Francisco. 

Initiate  Additional  TIDA  Pre-Development  Activities 

BAE  asked  developers  to  rank  four  pre-development  activities  that  TIDA  staff  indicated 
could  be  undertaken  by  TIDA  prior  to  a new  RFQ/P  process,  including  finalize  the 
conveyance,  negotiate  Tidelands  Trust  transfer  agreements,  finalize  the  EIR/EIS,  and 
expedite  the  Navy’s  clean-up  process.  However,  developers  seemed  to  be  tom  between 
the  advantage  of  early  completion  of  pre-development  activities  and  fears  that  the  lack  of 
their  involvement  would  reduce  the  development  opportunity  at  the  Island.  The  following 
provides  additional  commentary  regarding  these  potential  pre-development  activities: 

■ Finalizing  the  Tidelands  Trust  transfer  agreements  garnered  strong  support  from 
four  developers.  This  would  benefit  the  project  by  reducing  the  development  timeline 
and  it  would  give  the  developer  a final  understanding  of  the  tme  development 
envelope.  Two  developers  were  also  concerned  that  the  Trust  be  transferred  with 
enough  flexibility  so  that  minor  changes  in  the  development  concept  could  be 
accommodated  after  developer  selection. 

■ Finalizing  the  EIR/EIS  gathered  support  from  three  developers,  again  provided  that 
flexibility  is  maintained  by  analyzing  the  highest  level  of  development  density 
allowable  given  the  Reuse  Plan  and  Tideland  Trust’s  legal  constraints. 

■ Completing  updated  market  studies  for  the  Island,  particularly  for  the  hotels,  ferry 
service,  and  conference  facilities,  was  supported  by  three  developers.  These 
respondents  questioned  the  financial  feasibility  and  market  support  for  these 
components  of  the  Reuse  plan. 

■ Expediting  the  Navy’s  environmental  clean-up  was  also  important  to  two 
developers,  although  one  felt  there  might  be  advantages  to  completing  the  clean-up  in 
partnership  with  the  developer  in  accordance  with  a development  plan. 
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■ Finalizing  the  conveyance  of  the  property  was  recommended  by  two  developers;  one 
developer  noted  that  this  was  the  most  important  action  that  TIDA  could  undertake. 

Developers  identified  two  additional  activities  that  the  City  and  TIDA  should  partner  with 
the  developer  to  resolve,  including: 

■ Obtain  public  funding  to  assist  with  site  development 

* Work  with  regional  transit  agencies  to  develop  an  effective  transportation  and  access 
strategy 

Feasibility  of  New  RFQ/P  Process 

Developers  felt  overall  that  the  Treasure  Island  development  opportunity  would  be  more 
attractive  if  TIDA  completed  some  pre-development  activities.  The  most  important  task 
for  TIDA  is  to  “increase  the  certainty”  of  the  financial  feasibility  of  the  project,  the 
project’s  timeline,  and  the  achievability  of  corresponding  entitlement  tasks.  However, 
most  felt  that  this  would  take  some  time  and  that  it  was  hard  to  gauge  their  firms’  level  of 
interest  a few  years  from  now. 

Two  out  of  the  five  developers  were  very  positive  about  reconsidering  Treasure  Island  in 
a second  RFQ/P.  Both  were  particularly  intrigued  by  the  size  and  complexity  of  the 
Treasure  Island  development  opportunity.  An  additional  developer  was  interested  in  “re- 
assessing” the  situation  once  they  had  seen  what  TIDA  accomplished  prior  to  a new 
RFQ/P  process.  The  two  remaining  developers  would  not  consider  participating  in  a San 
Francisco  project  at  this  time. 

In  addition,  interviewed  developers  recommended  a number  of  potentially  qualified 
developers  (besides  their  firm)  for  TIDA  to  pursue  at  the  next  phase  of  the  RFQ/P 
process,  including:  Catellus,  Paladium,  Federal  Reality  Investment  Trust,  Forest  City, 
Lennar,  Shea  Homes,  Lend  Lease,  and  Trammell  Crow  . 

Impact  of  Changing  Market  Conditions 

Three  developers  felt  that  the  change  in  market  conditions  would  not  substantially  change 
their  recommendations.  Most  noted  that  projects  of  this  size  and  complexity  take  many 
years  to  complete  and  that  the  selected  developer  must  time  the  phases  of  the  project  to 
catch  market  up-tums. 

Two  dissenting  developers  felt  strongly  that  market  changes  have  reduced  the  overall 
desirability  and  feasibility  of  the  project,  and  that  there  was  no  advantage  to  quickly 
reopening  the  RFQ/P  process.  These  developers  noted  that  the  change  in  market 
conditions  would  impact  their  consideration  of  the  project  as  follows: 


BAE  has  observed  additional  potential  developers  that  have  expressed  interest  in  other  complex 
island,  base  reuse,  or  brownfield  projects,  including  companies  such  as  Post  Properties, 
Disney/Buena  Vista  Resorts,  AMFAC,  and  Madison  Marquette.  A more  comprehensive  list  of 
potential  developers  would  be  available  from  BAE  upon  request. 


Constrained  their  ability  to  raise  investment  dollars  for  office,  retail,  hotel  and 
conference  facility  projects.  “Capital  markets  are  very  tight,”  consequently,  to  raise 
funding,  developers  must  invest  a much  larger  amount  of  equity  than  before. 

Changed  their  priorities  in  that  they  are  now  unwilling  to  expend  capital  on  pre- 
development activities  and  are  instead  investing  their  capital  in  existing  projects.  This 
makes  the  pre-development  work  required  for  this  project  a bigger  detraction  than  it 
might  have  been  at  the  peak  of  the  economic  cycle. 

Caused  them  to  be  much  more  careful  about  new  projects  they  initiate.  The  Treasure 
Island  RFQ  was  released  at  a time  when  there  were  many  base  redevelopment 
opportunities,  and  Treasure  Island  had  comparably  more  problems.  As  one  developer 
noted  “its  really  a small  development  opportunity  with  a bunch  of  headaches. 
Currently,  there  just  isn’t  enough  of  a critical  mass  of  development  opportunity  to 
make  it  worthwhile.” 
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Recommended  Next  Steps 


While  Treasure  Island  is  a unique  long  term  development  opportunity,  according  to 
interviewed  developers,  it  is  also  an  enormously  complex  project,  with  a number  of  issues 
that  threaten  financial  feasibility  or  otherwise  make  development  very  difficult.  The 
principle  policy  issue  before  TIDA  is  whether  to  proceed  on  the  current  course  with  one 
qualified  team,  or  to  delay  the  project  to  further  address  some  of  the  issues  identified  in 
this  report,  and  reopen  the  process  for  additional  competition. 

The  following  sections  briefly  discuss  the  issues  associated  with  three  possible  options  for 
proceeding: 

Option  1:  Issue  focused  RFP  to  Treasure  Island  Community  Development 

The  Treasure  Island  Community  Development  (TICD)  team  was  deemed  qualified  by 
TIDA  through  the  prior  RFQ  process,  and  TICD  is  ready  to  move  forward  with  the 
project.  It  should  be  noted  however  that  BAE  has  not  reviewed  TICD's  submittal,  nor  is 
BAE  rendering  an  opinion  about  the  feasibility  of  TICD's  concept  with  respect  to  the 
development  issues  identified  in  this  report. 

One  approach  would  be  to  issue  a focused  RFP  to  TICD  prior  to  entering  into  exclusive 
negotiations.  In  this  way,  the  Authority  could  defer  granting  TICD  any  exclusive  rights 
until  after  the  Authority  (with  community  input)  has  determined  whether  TICD's  proposal 
is  acceptable.  This  approach  has  the  benefit  of  offering  the  quickest  path  to  reuse  of 
Treasure  Island  by  continuing  the  process  already  initiated  by  TIDA,  with  a development 
team  deemed  qualified,  while  building  the  partnerships  necessary  to  overcome  the 
project’s  challenges  and  realize  its  rewards. 

The  principle  drawback  of  this  approach  is  that  if  TICD's  proposal  is  deemed 
unacceptable,  the  Authority  will  have  to  start  over  with  one  of  the  two  options  outlined 
below,  having  lost  3-6  months  in  the  process.  In  addition,  the  impetus  for  TICD  to  offer 
the  most  favorable  terms  at  the  proposal  stage,  may  be  somewhat  lessened. 

Option  2:  Issue  a Modified  RFQ/P  that  Addresses  Financial  Feasibility 
Concerns  and  Simplifies  Proposal  Requirements 

TIDA  could  issue  a modified  RFQ/P  that  addresses  financial  feasibility  concerns  and 
simplifies  proposal  requirements.  For  example,  the  revised  RFQ/P  could  better 
communicate  the  “rewards”  of  the  project,  including,  the  benefits  of  an  interim  reuse 
strategy,  wherein  the  significant  revenue  generated  by  existing  housing  leases  ($45 
million  over  seven  years)  could  support  a revenue  bond  or  other  debt  instrument  to 
address  the  Island’s  seismic  and  other  infrastructure  needs.  In  addition,  the  revised 
RFQ/P  should  also  emphasize  the  long-term  collaborative  partnership  being  sought 
between  TIDA  and  the  developer  and  describe  other  tools  available  to  address  project 
issues. 

The  revised  RFQ/P  should  simplify  proposal  requirements,  possibly  encouraging  more 
developers  to  respond.  It  should  be  noted  that  during  interviews  conducted  for  this  report, 
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many  developers  expressed  their  reluctance  to  participate  in  a competitive  RFP  process 
because  of  the  significant  financial  commitment  required  (a  typical  firm  might  spend  $1M 
developing  a proposal).  This  reluctance  may  be  exacerbated  by  the  possible  near-term 
continued  economic  downturn,  which  tends  to  reduce  developers'  interest  in  complex 
projects  during  times  of  retrenchment  The  RFQ/P  itself  should  clearly  state  that  the 
purpose  of  the  “proposal”  is  to  ensure  the  intent  and  broad  goals  of  the  developer,  not  to 
finalize  a plan.  One  method  to  communicate  this  goal  would  be  to  title  the  issuance  a 
Request  for  Qualifications  (RFQ)  and  Project  Concept.  One  benefit  of  Option  2 may  be 
attracting  broader,  more  competitive  interest  in  the  Treasure  Island  project.  The  principle 
drawback  of  Option  2 may  be  an  additional  delay  of  redevelopment. 

Option  3:  Reissue  a New  RFQ/P  after  the  Authority  Completes  Substantial 
Pre-Development  Enhancement  Activities 

TIDA  could  undertake  pre-development  activities,  either  prior  to  or  concurrently  with  re- 
issuance of  an  RFQ/P.  These  activities  are  especially  important  to  those  developers  who 
expressed  interest  but  did  not  submit  due  to  overriding  concerns  regarding  financial  risk, 
entitlement  risk,  and  related  development  challenges. 

Interviewed  developers  were  especially  keen  that  TIDA  play  a role  in: 

■ Removing  entitlement  risks  by  initiating  the  Tidelands  Trust  transfer  and  finalizing 
the  EIR/EIS.  TIDA  could  also  begin  work  on  both  the  property  conveyance  and  clean 
up,  which  are  fairly  typical  activities  for  public  partners  in  base  reuse  projects. 

■ Reducing  financial  risks  by  preparing  updated  market  studies  of  ferry  service,  hotel 
and  conference  center  uses;  and  preparing  an  interim  use  plan  for  revenue  generating 
uses  such  as  housing,  events,  etc. 

Completion  of  this  list  of  activities  may  lead  to  additional  developer  interest,  but  will  take 
a significant  amount  of  time,  at  least  a year  or  longer. 
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Appendix  A:  Treasure  Island  Interview  Guide 


Explain  that  we  are  talking  to  developers  to  get  more  information  about  their  views  on  the 
project , the  decision  process  they  went  through  to  propose  or  not,  and  actions  that  TIDA 
could  take  to  mitigate  concerns  (both  short  and  longer  term).  Also  explain  that  there  will 
be  a new  combined  RFQ/P,  and  TIDA  is  encouraging  all  interested  parties  to  take 
another  look  and  propose.  Emphasize  that  their  comments  and  perspectives  will  be 
strictly  confidential  and  that  while  their  comments  will  be  shared  generally  with  TIDA  to 
improve  the  RFQ/RFP  process,  all  comments  will  be  anonymous  to  TIDA. 

1 . How  did  you  first  lean  about  the  Treasure  Island  development  opportunity? 

2.  Why  did  you  decide  not  to  submit  your  firm’s  qualifications  in  response  to  the  recent 
Treasure  Island  RFQ? 

3.  What  primary  development  risks  did  you  identify  when  deciding  whether  to  respond 
to  the  RFQ? 

■ How  did  you  identify  and  analyze  those  risks? 

■ What  did  your  analysis  find? 

■ How  would  you  rank  the  severity  of  these  risks? 

4.  Given  what  you  know  about  the  site  and  the  legal  constraints  it  is  under,  what  is  your 
best-case  development  scenario  for  the  site? 

5.  If  TIDA  were  to  complete  some  pre-development  activities,  which  activities  would  be 
important  to  complete  to  make  the  project  more  attractive? 

(For  all  important  activities,  rank  by  order  of  importance) 

■ Finalize  conveyance 

■ Trust  Transfer  agreements 

■ Finalize  EIR/EIS 

■ Expedite  the  Navy’s  clean-up  process 

6.  How  much  more  attractive  would  the  project  be  if  TIDA  completed  these  pre- 
development activities?  Would  it  be  attractive  enough  to  participate  in  the  RFQ/RFP 
process? 

7.  Are  there  short-term  issues  that  the  City  of  San  Francisco  or  the  Treasure  Island 
Development  Authority  could  solve  to  make  the  project  attractive  to  your  team? 
How  specifically  should  TIDA  the  City  address  these  issues? 

8.  What  are  the  most  important  long-term  issues  that  TIDA  should  tackle  to  improve  the 
feasibility  of  the  project?  How  could  they  address  these  issues? 

9.  Did  you  have  any  concerns  about  the  RFQ  requirements  or  process? 

10.  What  would  you  change,  in  anything,  about  your  recommendations  for  improving  the 
RFQ  process,  pre-development  work,  or  overall  development  issues  on  the  island 
given  the  recent  decline  in  market  conditions? 

1 1 . Did  you  consider  forming  a team  with  several  developers?  If  so,  what  types  and  what 
was  the  thought  process  for  this? 

12.  Would  you  consider  participating  in  a new  RFP/RFQ  process?  Why  or  why  not? 

13.  Could  you  recommend  other  developers  who  are  qualified  to  complete  a project  like 
this? 

14.  Do  you  have  any  additional  comments  about  Treasure  Island,  the  development 
process  or  the  RFQ/RFP  process? 
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Minutes  of  Meeting 

Treasure  Island  Development  Authority 
September  12,  2001 

1.  Call  to  Order:  1:07  PM  jQ[T0  ^ g 2QQ“J 

Roll  Call  Present:  John  Elberling,  Vice-Chairman  Gerald  Green  SAN  FRANCISCO 

PUBLIC  LIBRARY 

William  Fazande  Susan  Po-Rufino 
Marcia  Rosen  Claudine  Cheng 
Doug  Wong  (1 :09  PM) 

2.  Approval  of  Minutes:  Ms.  Cheng  points  out  an  omission  in  the  minutes  of  the  last  meeting.  The  minutes  of  July  11,  2001 
are  amended  to  reflect  the  fact  that  staff  was  asked  to  present  the  findings  of  the  analysis  conducted  by  Bay  Area  Economics 
to  assess  developer  concerns  related  to  the  primary  developer  RFQ  process  and  the  impact  of  those  findings  on  future 
solicitation  efforts.  Minutes  of  July  1 1,  2001  are  approved  as  amended  with  one  abstention. 

3.  Communications:  London  Breed,  Commission  Secretary,  reports  there  are  no  communications. 

4.  Director's  report  given  by  Executive  Director,  Annemarie  Conroy. 

Ms.  Conroy  welcomes  the  new  commissioner,  Marcia  Rosen,  Director  of  the  San  Francisco  Redevelopment  Agency.  Ms. 
Conroy  discussed  the  events  of  September  11,  2001  and  their  impact  on  Treasure  Island. 

• Public  Access  - Ms.  Conroy  reported  on  special  event  activities  and  open  access  to  Treasure  Island. 

• Environmental  Cleanup  - The  Environmental  Engineering  and  Cost  Analysis  are  making  decisions  on  final  cleanup  actions. 
Staff  will  negotiate  and  make  changes  with  the  Navy  next  week  in  regard  to  Site  12  and  the  final  close  out  of  Site  12. 

• Short  Term  Leases  - Sean  Penn  will  be  bringing  a movie  to  Treasure  Island  next  week. 

• Bay  Bridge  - Beginning  Sunday  morning,  September  16,  2001,  the  West  Bound  deck  of  the  Bay  Bridge  will  be  closed  from 
1 AM  to  5 AM  for  about  a month  for  construction  purposes. 

• Community  Issues:  Sherry  Williams  of  TIHDI  is  planning  their  third  annual  resident  picnic.  Last  year  there  were  700-900 
participants  and  they  expect  1500  this  year.  Finally,  Job  Corps  is  looking  for  an  operator  of  a small  store  at  the  Job  Corps 
Facility. 

■ Citizen  Advisory  Board  - The  CAB  had  a meeting  to  discuss  timelines  for  the  RFQ/RFP.  There  are  also  two  new  appointees 
to  the  Board  that  are  mayoral  appointees. 

■ TIHDI  - There  is  an  action  item  on  the  agenda  regarding  a $100,000  contract  with  TIHDI. 

• Finance  Report  next  month. 
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• Legislation/Hearing  affecting  TI  - There  are  no  new  hearings  or  legislation  affecting  TI. 

Mr.  Elberling  asked  if  the  Authority  has  any  outstanding  issues  with  DTSC  regarding  cleanup.  Ms.  Conroy  states  we  are 
working  closely  with  DTSC  and  the  Navy  to  bring  the  TIHDI  units  online. 

Mr.  Elberling  asked  how  many  units  are  awaiting  clearance  from  DTSC  and/or  the  Navy.  Ms.  Conroy  replied  that  there  are 
96  units  for  TIHDI  and  140-150  John  Stewart  units. 

5.  General  Public  Comment 

Sherry  Williams,  executive  director  of  TIHDI,  explains  that  the  resident  picnic  is  a chance  for  all  residents  of  the  island.  Job 
Corps,  TIHDI,  Delancey  Street,  John  Stewart  residents,  to  come  together.  The  date  is  October  20,  2001  from  1 1 AM  to  3 PM, 
and  everyone  is  invited  to  stop  by. 

Peter  Hay,  TI  resident,  who  works  with  a group  called  Homes  on  Treasure  Island  expressed  that  he  would  like  to  develop  a 
limited  equity  co-op  on  the  island. 

6.  Ongoing  Business  by  Directors  - Mr.  Elberling  asked  counsel  when  is  the  next  time  they  should  have  elections  for  officers 
of  the  commission.  Mr.  Cohen  replied  that  he  would  check  the  by-laws  and  report  back  at  the  October  meeting. 

7.  Resolution  authorizing  the  second  amendment  to  the  sublease  between  the  Authority  and  California  Engineering 
Contractors,  Inc.,  to  add  approximately  71,400  square  feet  to  the  subleased  premises. 

Ms.  Breed  points  out  a correction  to  line  13,  instead  of  3,444  square  feet,  it  should  be  22,960  square  feet.  Ms.  Breed  provides 
background  information  on  the  property  that  CEC  currently  uses.  Currently,  CEC  is  requesting  additional  space  to  store  steel 
and  park  vehicles.  The  area  is  currently  leased  to  the  Authority  under  the  land  and  structures  master  lease  and  CEC  is 
interested  in  71,400  square  feet  bounded  by  Avenue  I,  Avenue  H,  13th  Street  and  1 1th  Street.  The  Authority  will  continue  to 
charge  15  cents/square  foot  resulting  in  an  additional  $10,7 10/month  in  base  rent.  CEC  currently  pays  $25, 444/mo.  This 
would  increase  to  $36,154  with  the  additional  space  for  annual  revenue  of  $433,848.  If  approved,  CEC  will  be  required  to 
follow  the  original  guidelines  of  the  sublease.  The  only  changes  would  be  the  increase  in  monthly  base  rent  and  an  increase  in 
the  security  deposit  from  $44,000  to  $66,000.  Staff  recommends  approval. 

Mr.  Green  questions  the  condition  of  the  current  leased  areas,  asks  for  pictures  of  the  sites  to  see  the  upkeep,  landscaping. 

Mr.  Green  expresses  continued  concern  of  the  aesthetics  of  all  of  these  vehicles  and  equipment  in  full  sight.  Ms.  Conroy 
states  that  the  Navy  will  not  allow  vehicles  to  be  parked  on  non-paved  land.  The  Navy  wanted  this  new  parcel  to  be  non- 
slatted  fencing  so  they  could  monitor  what's  inside  the  non-paved  fenced  areas.  CEC  has  been  a good  tenant  and  will  put  up 
slats  or  canvas  or  whatever  is  necessary. 

Wahid  Tadros,  president  of  CEC,  explains  that  CEC  originally  leased  the  sight  for  construction  trailers,  which  are  temporary 
buildings  that  house  the  staff.  They  use  the  yard  to  store  the  steel  that  is  used  to  retrofit  the  bridge  and  some  equipment.  He 
states  that  they  keep  the  yard  clean,  have  organized  pathways  and  equipment  and  vehicles  are  stored  in  an  orderly  fashion.  It 
is  an  operational  yard,  not  a storage  yard.  He  explains  that  with  more  steel  coming  in,  in  order  to  keep  things  organized  they 
need  more  space. 

Mr.  Green  moved  approval.  Fazande  Seconded.  Approved  7-0 

8.  Resolution  authorizing  the  extension  of  a use  permit  for  an  additional  six  months  with  CEC  for  use  of  Pier  1. 

Marianne  Conarroe,  TIDA  staff,  states  that  CEC  uses  the  space  twice  a day  to  transport  workers  to  and  from  the  bridge. 
Fazande  moved  approval.  Rosen  seconded.  Approved  7-0 

9.  Resolution  authorizing  the  Executive  Director  to  execute  a contract  with  the  Treasure  Island  Homeless  Development 
Initiative  for  the  period  July  1,  2001  through  June  30,  2002,  for  an  amount  not  to  exceed  $100,000. 

Eila  Arbuckle,  Finance  Manager,  states  this  is  a recurrent  contract  that  TIDA  has  consistently  authorized  since  TIHDI  was 
organized.  It  reflects  a $25,000  annual  increase  in  support  for  TIHDI.  This  increase  was  initially  approved  by  TIDA  last 
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December  when  we  did  a six-month  contract  to  connect  TIHDI  with  the  City's  fiscal  year  at  which  time  they  got  a $12,500 
increase  for  that  six-month  period.  TIHDI  operates  a job  broker  system  and  coordinates  the  housing  development  and 
opportunities  on  Treasure  Island. 

Ms.  Conroy  states  TIHDI  has  done  an  excellent  job  managing  all  of  their  programs. 

Sherry  Williams,  TIHDI,  explained  that  the  funds  represent  staff  salaries  and  some  operating  expenses  towards  the 
coordination  and  implementation  of  the  homeless  assistance  plan  for  Treasure  Island.  Ms.  Williams  lists  some  of  TIHDI's 
achievements  with  the  allocated  funds  last  year: 

Rosen  moved  approval.  Green  seconded.  Approved  7-0 

10.  Discussion  of  the  findings  of  the  analysis  conducted  by  Bay  Area  Economics  to  assess  developer  concerns  related  to  the 
primary  developer  request  for  qualifications  process  and  the  impact  of  those  finding's  on  future  solicitation  efforts. 

Stephen  Proud,  Director  of  Development,  states  that  this  is  basically  a presentation  by  Bay  Area  Economics  on  the  finding  of 
a consultant's  report  that  was  conducted  and  a discussion  with  the  TIDA  Board  seeking  direction  on  a path  forward  for  staff 
to  proceed  with  the  primary  developer  solicitation  process.  Mr.  Proud  discusses  the  histoy  or  the  RFQ  process  leading  up  to 
the  current  date.  Conclusions  were  reached  by  that  process  deermined  that  one  of  the  two  teams  was  deemed  qualified  based 
on  the  evaluation  criteria  set  forth  in  the  RFQ  and  the  second  team  was  found  deficient  in  some  areas.  After  discussion  with 
the  Authority,  it  was  resolved  that  two  actions  should  occur.  First,  for  staff  to  go  back  and  assess  what  the  developer  concerns 
were  with  the  development  process  and  opportunity  of  the  Island  and  what  we  could  do  to  make  the  process  more  attractive 
to  the  development  community  should  we  re-solicit  the  opportunity.  The  second  was,  based  on  the  information  that  was 
gleaned  from  that  analysis,  the  Authority  would  evaluate  options  in  moving  forward  with  the  expectation  that  we  would 
prepare  and  issue  some  type  of  further  solicitation.  We  solicited  the  services  of  BAE  to  conduct  the  study  and  do  the 
assessment  of  the  developer  concerns. 

Marie  Jones,  senior  associate  with  BAE,  replied  that  the  methodology  was  to  come  up  with  some  recommendations  for  the 
Authority  to  move  forward  with  the  selection  of  a master  developer.  They  interviewed  five  developers  for  the  process  in 
August  2001 . All  had  national  reputations  and  experience  with  mixed  use  projects  such  as  this  one  and  all  agreed  to  be 
interviewed  by  BAE  for  this  process.  They  expressed  concerns  over  the  economic  feasibility,  the  enormity  of  the  project,  the 
limitations  of  the  Tidelands  trust  and  transfer  and  concerns  about  access  and  transportation  to  the  Island.  They  feel  the 
Authority  has  3 options:  1)  Issue  a focused  RFP  to  the  qualified  developer  (TICD),  2)  Issue  a modified  RFQ/RFP  that 
addresses  some  of  the  financial  feasibility  concerns  (seismic  issues)  and  3)  Reissue  a new  RFQ/RFP  after  the  Authority  has 
undergone  some  of  the  pre-development  activities. 

Mr.  Proud  states  that  based  on  BAE's  report,  staff  recommends  the  Athority  issue  a focused  RFP  to  Treasure  Island 
Community  Development  that  requires  them  to  submit  detailed  information  about  their  development  proposal  and  that  would 
allow  us  to  thoroughly  evaluate  that  proposal  before  entering  into  an  exclusive  negotiating  agreement. 

Tom  Burbank,  Vice  President  of  United  Native  Depository  Corporation,  states  they  are  the  controlling  parties  of  Navillus, 
LLC,  and  the  second  competing  bid  that  responded  to  the  RFQ/RFP.  He  disagrees  with  Mr.  Proud's  suggestion.  He  thinks  the 
process  should  be  opened  up  with  another  RFQ/RFP  or  an  extension  of  dates  for  qualifications  should  be  put  forward. 

Mr.  Proud  states  we  have  not  extended  the  initial  proposal  process  and  the  ability  to  submit  additional  qualifications  for  the 
original  RFQ  process  that  was  established.  There  were  opportunities  beyond  the  February  deadline  to  submit  additional 
qualifications.  Materials  were  submitted  to  our  office  up  until  and  including  the  date  we  held  our  commission  meeting  in  July 
2001.  From  that  date  to  today  we  have  not  accepted  any  materials  from  either  team  as  part  of  the  RFQ/RFP  process. 

Ms.  Conroy  states  there  was  very  thorough  questioning  by  the  independent  consultants  of  each  of  the  teams.  One  team 
appeared  qualified  and  the  other  clearly  was  not  and  that  was  apparent  to  the  consultants.  Both  teams  had  ample  time  to 
submit  additional  qualifications  and  financial  statements  to  the  development  team. 

Mr.  Proud  clarifies  that  the  two  who  responded  to  the  RFQ  were  not  part  of  the  five  evaluated  by  BAE.  Two  of  the  five 
indicated  they  would  take  a second  look  at  a new  RFP  that  might  be  issued,  a third  said  they  would  not  bid  unless  the 
Authority  undertook  some  significant  pre-development  activities  to  address  some  of  the  concerns. 

Mr.  Elberling  asked  how  much  money  have  we  invested  in  the  RFP/RFQ  process  excluding  staff  time.  Mr.  Proud  replies 
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about  $150,000. 

Mr.  Cohen  states  it  has  been  the  City's  practice,  especially  on  large  projects,  that  part  of  the  price  of  entering  into  an  ENA  is 
to  pay  the  City  staffs  budget  and  that  includes  its  consultants.  If  TICD  were  selected,  that  would  be  part  of  the  cost  of  going 
forward  under  the  ENA.  From  a cost  perspective,  the  recommendation  of  BAE  is  the  cheapest  option  to  get  to  the  ENA.  Once 
you  got  to  the  ENA,  the  requirement  that  the  developer  fund  not  only  its  own  efforts  but  that  of  City  staff  would  provide  the 
source  of  that  financing. 

Ms.  Cheng  states  that  the  last  time  we  decided  to  move  ahead  in  the  direction  we  did,  to  have  additional  studies,  there  were 
two  major  concerns  shared  by  both  the  Authority  and  the  staff.  1 . Look  into  enhancing  competition  and  2.  How  do  we  get  the 
best  deal  for  the  City.  It  sounds  like  staff  is  satisfied  on  both  counts  from  their  current  recommendation. 

Mr.  Proud  says  he  is  quite  satisfied  on  both  counts  in  the  sense  we  did  not  get  any  findings  that  would  lead  us  to  believe  that 
we  would  have  an  outpouring  of  new  proposals  that  would  increase  the  level  of  competition  in  the  project.  The  second  is 
more  difficult  to  address  in  terms  of  how  do  we  get  the  best  deal  for  the  City  when  we  have  only  one  developer  in  the  mix. 
Staff  needs  direction  to  issue  a focused  RFP  where  we  would  require  a commitment  of  pre-development  dollars  to  the 
process,  and  a proposal  that  would  outline  what  the  land  use  would  be  and  what  the  significant  business  terms  of  the  deal 
would  be.  Their  incentive  is  to  present  a satisfactory  deal  that  maximizes  all  the  things  the  Authority  would  like  to  see,  and  if 
they  do  they  enter  into  an  ENA  for  the  property  and  the  right  to  develop  the  property.  That  is  the  strategy  we  are  looking  at  to 
satisfy  the  second  condition. 

Ms.  Cheng  asked  what  the  timeline  will  be.  Mr.  Proud  replied  that  a focused  RFP  is  a shorter  road  than  issuing  a new  RFP  or 
if  we  take  time  to  address  some  of  the  pre-development  issues.  We  had  a meeting  with  the  Citizens  Advisory  Board  on 
Thursday  of  last  week.  One  of  the  goals  of  that  meeting  was  specifically  to  talk  about  timelines  for  the  RFP  process.  I heard 
the  Authority's  concern  at  the  last  meeting  that  we  be  as  expeditious  as  possible  as  we  move  through  the  process.  The  CAB's 
principal  concern  is  that  the  reuse  plan  that  was  prepared  in  1996  is  starting  to  get  a little  old.  It  was  a broadly  drawn 
document,  a lot  of  policy  statements  and  directives.  It  could  use  some  refinements  on  the  policy  side.  We  would  like  to  give 
the  CAB  a copy  of  the  RFP  for  their  next  meeting,  October  18.  Let  their  planning  and  development  subcommittee  meet  a 
couple  of  times  to  discuss  the  substantive  issues  and  then  come  back  to  the  full  CAB  in  November  for  their  final  approval 
before  we  bring  it  to  the  TIDA  Board  in  December.  That  is  the  timeline  we  have  put  together  predicated  on  the  staff's 
recommendation  today. 

Ms.  Cheng  would  like  to  make  sure  that  there  is  time  for  public  comment  within  the  timeframe.  Mr.  Proud  states  there  will  be 
about  five  opportunities  for  citizen  input.  The  CAB  and  the  TIDA  Board  meetings  are  both  public  forums.  We'll  also  be 
sending  copies  of  the  RFP  to  City  departments  and  other  public  agencies  during  this  timeframe. 

Mr.  Proud  states  the  CAB  did  not  see  the  report.  He  presented  the  findings  of  the  report  and  the  three  options  contained  in  the 
report.  There  was  a lot  of  discussion.  We  have  not  heard  a formal  position  from  them.  They  could  see  the  value  of  moving 
forward  with  a focused  RFP  to  a single  entity  that  has  already  been  pre-qualified.  Our  infrastructure  is  aging  and  it  would  be 
nice  to  have  someone  in  here  taking  over  the  property  management  responsibilities. 

Mr.  Elberling  asks  counsel  to  present  a written  memo  that  makes  it  clear  that  if  we  proceed  in  this  manner  we  will  have 
satisfied  the  competitive  bidding  requirement. 

Mr.  Cohen  views  staff  recommendation  as  a continuation  of  the  competitive  process  that  the  Authority  Board  already 
approved  notwithstanding  the  fact  that  only  one  was  qualified.  The  Authority  presented  this  opportunity,  marketed  it  widely 
around  the  world,  and  based  on  that  we  are  simply  doing  what  we  said  we  would  do  in  the  original  RFQ,  which  is  whoever  is 
selected  gets  to  respond  to  an  RFP. 

Ms.  Rosen  asks  about  the  timeline  for  the  adoption  of  the  redevelopment  plan,  if  it  would  be  after  we  have  or  just  prior  to  a 
DDA  adoption  if  supplemental  environmental  review  were  necessary  from  the  point  of  the  EIR  conveyance.  Mr.  Proud  states 
we  have  a draft  preliminary  report  that  is  available  to  staff.  We  are  moving  slowly  on  the  redevelopment  plan  in  large  part 
because  it  is  hooked  to  the  EIS  and  the  conveyance  and  we  do 

not  want  to  get  too  far  ahead  of  the  EIR  process. 

Ms.  Rosen  replies  that  this  developer  has  simply  met  one  hurdle  of  minimum  qualifications  and  all  the  authority  rests  with 
the  development  authority  to  reject  all  proposals  if  we  do  not  believe  the  proposal  is  competitive  or  meeting  the  minimum 
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public  benefit  standards  the  Authority  establishes  through  the  RFP.  I am  supporting  the  staff  recommendation  because  I 
believe  it  is  in  the  public  interest  to  move  forward  expeditiously  with  a developer  who  is  found  to  meet  the  minimum 
qualifications. 

Mr.  Elberling  would  like  the  October  meeting  to  start  off  in  executive  session  to  update  us  on  the  Navy  negotiations.  That 
way  we'll  be  fully  briefed  on  all  the  federal  aspects. 

Mr.  Green  agrees  with  Ms.  Rosen  that  we  need  to  move  forward.  He  thinks  there  are  opportunities  here  to  control  the  project 
and  states  he  would  support  the  staffs  recommendation. 

Ms.  Cheng  agrees  with  Mr.  Green  that  we  move  forward  with  the  process. 

1 1 . Closed  Session— Conference  with  legal  counsel— existing  litigation. 

Mr.  Green  moved  a motion  to  recess  and  reconvene  in  closed  session.  Cheng  seconded.  Approved  7-0 

12.  Reconvene  in  open  session. 

Mr.  Elberling  asks  the  Director  for  any  report  on  action  in  closed  session.  Mr.  Cohen  states  the  report  is  that  the  TIDA  board 
unanimously  approved  the  settlement,  which  was  notice  for  the  closed  session. 

Rosen  made  a motion  to  not  disclose.  Cheng  seconded.  Approved  7-0 

13.  Adjourned  3:38PM 
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The  regularly  scheduled  meeting  of  the^Treasure  Island 
Development  Authority  of  October  10,  2001  has  been  cancelled. 
A special  meeting  has  beemfcheduled  for  October  17,  2001  at 
9AM  in  the  Board  of  Supervisors  Chambers  in  City  Hall. 

The  next  regularly  scheduled  meeting  will  be  on  November  14, 
2001  at  1:00  PM. 
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Lobbyist  Ordinance 


Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code  16^20-16.534]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Marke 
Street.  #701,  San  Francisco,  CA  94102,  telephone  (415)  554-9510,  fax  (415)  703-0121  and  web  site 
http://wvvw.ci.sf.ca.us/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative 
Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City 
Hall,  Room  244,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax 
numbers  are  (415)  554-7724  and  (415)  554-7854  (fax)  or  by  email  at  donna_hall@ci.sf.ca.us.  Copies  of  the  Sunshine 
Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.ci.sf.ca.us. 
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Ms.  Susan  Horn 
Government  Info  Center 
Main  Library 
100  Larkin  St. 

San  Francisco  CA  94102 


I he  regular  meetings  of  the  Treasure  Island  Development  Authority  are  held  the  2nd  Wednesday  of  each  month 
at  1 p.m.  in  Hearing  Room  400  in  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place.  The  next  regular  meeting  is 
Wednesday,  November  14,  2001. 


A hinder  of  supporting  material  is  available  for  public  viewing  at  the  Mayor’s  Treasure  Island  Project  office,  4 1 0 Palm  Avenue, 
on  Treasure  Island  and  at  the  Government  Information  Center  reference  desk.  Main  Library,  Civic  Center. 
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VTf 

SPECIAL  MEETENGjAGENDA 
Wednesday,  October  17,  2001  9 A.M. 

DOCUMENTS  DEPT. 

Board  of  Supervisors  Chambers,  City  Hall 

OCT  1 2 2001 

rjh 

1 Dr.  Carlton  Goodlett  Place 

SAN  FRANCISCO 

PUBLIC  LIBRARY 

l-Jk 

Willie  L.  Brown,  Jr.,  Mayor 

DIRECTORS 

John  Elberling,  Vice-Chairman  Gerald  Green 

Susan  Po-Rufino 
Doug  Wong 


Annemarie  Conroy,  Executive  Director 
London  Breed,  Commission  Secretary 


1 . Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  {Action  Item) 

3.  POSSIBLE  CLOSED  SESSION 

• Public  Comment  on  all  items  relating  to  closed  session 

• Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Section  67.11(b).  (Action  Item) 

4.  CLOSED  SESSION  - (Discussion  Item) 

(a)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 

Property:  Treasure  Island  Naval  Base 

Persons  negotiating:  Annemarie  Conroy,  Michael  Cohen,  Stephen  Proud 
Under  Negotiation: 

Price Terms  of  payment Both  X 

Negotiating  parties:  U.  S.  Navy  and  Treasure  Island  Development  Authority 

5.  Reconvene  in  open  session:  {Action  Item) 

• Possible  report  on  action  taken  in  closed  session.  (Government  Code  Section  54957. 1 (a)  (2)  and 
San  Francisco  Administrative  Code  Section  67. 1 4 (b)  (2).) 

• Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed  session  (San  Francisco 
Administrative  Code  section  67.14  (a).) 


William  Fazande 
Marcia  Rosen 
Claudine  Cheng 

ORDER  OF  BUSINESS 


RECYCLED  PAPER 


8. 

9. 

10. 


12. 


Re^rt^f  the  ^ea^re  IsUnd  Project  by  Executive  Director  Annemarie  Conroy  {Discussion  Ilem) 

. Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

. Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Board 

• Report  on  TIHD1 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

cr ...  c—  *» » — — 

(Action  Item)  . t . r ,or  :ntrk  n Q„h1ease  between  the  Treasure  Island 

Dev^op^ent^uthori^^m^^ri-Cittes  'children's  Centers  for  the  Childcare  facility  on  Treasure 

l^l^XSing  the  extension  of  a Use  Permit  for  an  additional  three  months  for  use  of  Pier  1 

with  Power  Engineering  Contractors,  Inc.  ( Action  tern)  ■ ^ g Francisco  Community 

Resolution  Authorizing  the  Executive  Director  to  exe  um  » Island.  (Acll0„ 

Recyclers  for  the  deconstruction  of  Buildings  128,  12V,  uv  ana 

.sssr  ” r"  - - 

Adjourn 


Disability  Access 

— : K7.  st  . t-  — — - 

Ihe  agenda  and  minutes,  please  telephone  554-6789  at  least  72  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  Pjsonswith  severe  allergms,  Mother 

:„UendPeeesCmayiCbe  based  products.  Please  help  the  City  accommodate  these 

individuals 

The  a-  — * wrr  '•  SSSSf 

Grove  and  Hyde  Streets  Accessible  MUNI  lines  M and  N stopping  at  the  Muni 

Bruno  and  the  #711  laight/Noriega  Accessible  Mum  Metro  lines  are  J,  K,  L,  M PP  8 


Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services, 
call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 


$ 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.ci.sf.ca.us/treasureisland  to  find  out  about  activities  and  facilities  on 
Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development  Authority's  agendas  and 
minutes.  


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
I by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code  16.520-16.534]  to  register  and  report  lobbying 
j activity/  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  1390  Market 
Street,  #701,  San  Francisco,  CA  94102,  telephone  (415)  554-9510,  fax  (415)  703-0121  and  web  site 
http://www.ci.sf.ca.us/ethics/. 

^ Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative 
Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City 
Hall,  Room  244,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax 
numbers  are  (415)  554-7724  and  (415)  554-7854  (fax)  or  by  email  at  donna_hall@ci.sf.ca.us.  Copies  of  the  Sunshine 
Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.ci.sf.ca.us. 
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Minutes  of  Meeting 

Treasure  Island  Development  Authority 
September  12,  2001 

I 

1.  Call  to  Order:  1:07  PM 

Roll  Call  Present:  John  Elberling,  Vice-Chairman 

Gerald  Green 
William  Fazande 
Susan  Po-Rufmo 
Marcia  Rosen 
Claudine  Cheng 
Doug  Wong  (1 :09  PM) 

2.  Approval  of  Minutes:  Ms.  Cheng  points  out  an  omission  in  the  minutes  of  the  last  meeting.  The  minutes  of 
July  11,  2001  are  amended  to  reflect  the  fact  that  staff  was  asked  to  present  the  findings  of  the  analysis 
conducted  by  Bay  Area  Economics  to  assess  developer  concerns  related  to  the  primary  developer  RFQ  process 
and  the  impact  of  those  findings  on  future  solicitation  efforts.  Minutes  of  July  11,  2001  are  approved  as 
amended  with  one  abstention. 

3.  Communications:  London  Breed,  Commission  Secretary,  reports  there  are  no  communications. 

4.  Director's  report  given  by  Executive  Director,  Annemarie  Conroy. 

Ms.  Conroy  welcomes  the  new  commissioner,  Marcia  Rosen,  Director  of  the  San  Francisco  Redevelopment 
Agency.  Ms.  Conroy  discussed  the  events  of  September  11, 2001  and  their  impact  on  Treasure  Island. 

• Public  Access  - Ms.  Conroy  reported  on  special  event  activities  and  open  access  to  Treasure  Island. 

^ Environmental  Cleanup  - The  Environmental  Engineering  and  Cost  Analysis  are  making  decisions  on  final 
* cleanup  actions.  Staff  will  negotiate  and  make  changes  with  the  Navy  next  week  in  regard  to  Site  12  and 
the  final  close  out  of  Site  12. 

• Short  Term  Leases  - Sean  Penn  will  be  bringing  a movie  to  Treasure  Island  next  week. 

• Bay  Bridge  - Beginning  Sunday  morning,  September  16,  2001,  the  West  Bound  deck  of  the  Bay  Bridge  will 
be  closed  from  1 AM  to  5 AM  for  about  a month  for  construction  purposes. 

• Community  Issues:  Sherry  Williams  of  TIHDI  is  planning  their  third  annual  resident  picnic.  Last  year  there 
were  700-900  participants  and  they  expect  1500  this  year.  Finally,  Job  Corps  is  looking  for  an  operator  of  a 
small  store  at  the  Job  Corps  Facility. 

• Citizen  Advisory  Board  - The  CAB  had  a meeting  to  discuss  timelines  for  the  RFQ/RFP.  There  are  also  two 
new  appointees  to  the  Board  that  are  mayoral  appointees. 

• TIHDI  - There  is  an  action  item  on  the  agenda  regarding  a $100,000  contract  with  TIHDI. 

• Finance  Report  next  month. 

• Legislation/Hearing  affecting  TI  - There  are  no  new  hearings  or  legislation  affecting  TI. 

Mr.  Elberling  asked  if  the  Authority  has  any  outstanding  issues  with  DTSC  regarding  cleanup.  Ms.  Conroy 
states  we  are  working  closely  with  DTSC  and  the  Navy  to  bring  the  TIHDI  units  online. 

Mr.  Elberling  asked  how  many  units  are  awaiting  clearance  from  DTSC  and/or  the  Navy.  Ms.  Conroy  replied 
that  there  are  96  units  for  TIHDI  and  140-150  John  Stewart  units. 

5.  General  Public  Comment 

Sherry  Williams,  executive  director  of  TIHDI,  explains  that  the  resident  picnic  is  a chance  for  all  residents  of 
0he  island,  Job  Corps,  TIHDI,  Delancey  Street,  John  Stewart  residents,  to  come  together.  The  date  is  October 
20,  2001  from  1 1 AM  to  3 PM,  and  everyone  is  invited  to  stop  by. 

Peter  Hay,  TI  resident,  who  works  with  a group  called  Homes  on  Treasure  Island  expressed  that  he  would  like 
to  develop  a limited  equity  co-op  on  the  island. 


6.  Ongoing  Business  by  Directors  - Mr.  Elberling  asked  counsel  when  is  the  next  time  they  should  have 
elections  for  officers  of  the  commission.  Mr.  Cohen  replied  that  he  would  check  the  by-laws  and  report 
back  at  the  October  meeting.  C 

Resolution  authorizing  the  second  amendment  to  the  sublease  between  the  Authorin’  and  California 
Engineering  Contractors.  Inc.,  to  add  approximately  71,400  square  feet  to  the  subleased  premises. 

Ms.  Breed  points  out  a correction  to  line  13.  instead  of  3,444  square  feet,  it  should  be  22,960  square  feet.  Ms. 
Breed  provides  background  information  on  the  property  that  CEC  currently  uses.  Currently,  CEC  is  requesting 
additional  space  to  store  steel  and  park  vehicles.  The  area  is  currently  leased  to  the  Authority  under  the  land 
and  structures  master  lease  and  CEC  is  interested  in  71.400  square  feet  bounded  by  Avenue  I,  Avenue  H,  13th 
Street  and  1 1th  Street.  The  Authority  will  continue  to  charge  15  cents/square  foot  resulting  in  an  additional 
$10,710  month  in  base  rent.  CEC  currently  pays  S25.444  mo.  This  would  increase  to  S36,154  with  the 
additional  space  for  annual  revenue  of  S433.848.  If  approved.  CEC  will  be  required  to  follow  the  original 
guidelines  of  the  sublease.  The  only  changes  would  be  the  increase  in  monthly  base  rent  and  an  increase  in  the 
security  deposit  from  $44,000  to  $66,000.  Staff  recommends  approval. 

Mr.  Green  questions  the  condition  of  the  current  leased  areas,  asks  for  pictures  of  the  sites  to  see  the  upkeep, 
landscaping.  Mr.  Green  expresses  continued  concern  of  the  aesthetics  of  all  of  these  vehicles  and  equipment  in 
Ms  Conroy  states  that  the  Navy  will  not  al  . cles  to  be  parked  on  non-paved  land.  The  Na\  j 
wanted  this  new  parcel  to  be  non-slatted  fencing  so  they  could  monitor  what’s  inside  the  non-paved  fenced 
areas.  CEC  has  been  a good  tenant  and  will  put  up  slats  or  canvas  or  whatever  is  necessary'. 

Wahid  Tadros.  president  of  CEC.  explains  that  CEC  originally  leased  the  sight  for  construction  trailers,  which 
are  temporary  buildings  that  house  the  staff.  They  use  the  yard  to  store  the  steel  that  is  used  to  retrofit  the  ( 
bridge  and  some  equipment.  He  states  that  they  keep  the  yard  clean,  have  organized  pathways  and  equipment 
and  vehicles  are  stored  in  an  orderly  fashion.  It  is  an  operational  y ard,  not  a storage  yard.  He  explains  that  with 
more  steel  coming  in.  in  order  to  keep  things  organized  they  need  more  space. 

Mr.  Green  moved  approval.  Fazande  Seconded.  Approved  7-0 

$ Resolution  authorizing  the  extension  of  a use  permit  for  an  additional  six  months  with  CEC  for  use  of  Pier  1 . 
Marianne  Conarroe.  TIDA  staff,  states  that  CEC  uses  the  space  twice  a day  to  transport  workers  to  and  from  the 

bridge. 

Fazande  moved  approval.  Rosen  seconded.  Approved  7-0 

9.  Resolution  authorizing  the  Executive  Director  to  execute  a contract  with  the  Treasure  Island  Homeless 
Development  Initiative  for  the  period  July  1.  2001  through  June  30.  2002,  for  an  amount  not  to  exceed 

SI  00.000. 

Ei  . Arbuckle.  Finance  Manager,  states  this  is  a recurrent  contract  that  TIDA  has  consistently  authorized  since 
I :HDI  was  organized  It  reflects  a S25.000  annual  increase  in  support  for  TIHDI.  This  increase  was  initially 
arm  w cd  b\  TIDA  last  December  when  we  did  a six-month  contract  to  connect  TIFIDI  with  the  City  ’s  fiscal 
> ear  at  which  time  they  got  a SI  2.500  increase  for  that  six-month  period.  TIHDI  operates  a job  broker  system 
and  coordinates  the  housing  development  and  opportunities  on  Treasure  Island. 

Ms.  Conroy  states  TIHDI  has  done  an  excellent  job  managing  all  of  their  programs.  ^ 

v.erry  \\  i ams.  TIHDI.  explained  that  the  funds  represent  staff  salaries  and  some  operating  expenses  tow  ards 
e o . run  n and  implementation  of  the  homeless  assistance  plan  for  Treasure  Island.  Ms.  Williams  lists 


some  of  TIHDI's  achievements  with  the  allocated  funds  last  year: 

Rosen  moved  approval.  Green  seconded.  Approved  7-0 

1 0.  Discussion  of  the  findings  of  the  analysis  conducted  by  Bay  Area  Economics  to  assess  developer  concerns 
related  to  the  primary  developer  request  for  qualifications  process  and  the  impact  of  those  finding's  on  future 
solicitation  efforts. 

Stephen  Proud,  Director  of  Development,  states  that  this  is  basically  a presentation  by  Bay  Area  Economics  on 
the  finding  of  a consultant's  report  that  was  conducted  and  a discussion  with  the  TIDA  Board  seeking  direction 
on  a path  forward  for  staff  to  proceed  with  the  primary  developer  solicitation  process.  Mr.  Proud  discusses  the 
histoy  or  the  RFQ  process  leading  up  to  the  current  date.  Conclusions  were  reached  by  that  process  deermined 
that  one  of  the  two  teams  was  deemed  qualified  based  on  the  evaluation  criteria  set  forth  in  the  RFQ  and  the 
second  team  was  found  deficient  in  some  areas.  After  discussion  with  the  Authority,  it  was  resolved  that  two 
actions  should  occur.  First,  for  staff  to  go  back  and  assess  what  the  developer  concerns  were  with  the 
development  process  and  opportunity  of  the  Island  and  what  we  could  do  to  make  the  process  more  attractive  to 
the  development  community  should  we  re-solicit  the  opportunity.  The  second  was,  based  on  the  information 
that  was  gleaned  from  that  analysis,  the  Authority  would  evaluate  options  in  moving  forward  with  the 
expectation  that  we  would  prepare  and  issue  some  type  of  further  solicitation.  We  solicited  the  services  of  BAE 
to  conduct  the  study  and  do  the  assessment  of  the  developer  concerns. 

Marie  Jones,  senior  associate  with  BAE,  replied  that  the  methodology  was  to  come  up  with  some 
recommendations  for  the  Authority  to  move  forward  with  the  selection  of  a master  developer.  They 
interviewed  five  developers  for  the  process  in  August  2001.  All  had  national  reputations  and  experience  with 
mixed  use  projects  such  as  this  one  and  all  agreed  to  be  interviewed  by  BAE  for  this  process.  They  expressed 
Aoncems  over  the  economic  feasibility,  the  enormity  of  the  project,  the  limitations  of  the  Tidelands  trust  and 
^transfer  and  concerns  about  access  and  transportation  to  the  Island.  They  feel  the  Authority  has  3 options:  1) 
Issue  a focused  RFP  to  the  qualified  developer  (TICD),  2)  Issue  a modified  RFQ/RFP  that  addresses  some  of 
the  financial  feasibility  concerns  (seismic  issues)  and  3)  Reissue  a new7  RFQ/RFP  after  the  Authority  has 
undergone  some  of  the  pre-development  activities. 

Mr.  Proud  states  that  based  on  BAE's  report,  staff  recommends  the  Athority  issue  a focused  RFP  to  Treasure 
Island  Community  Development  that  requires  them  to  submit  detailed  information  about  their  development 
proposal  and  that  would  allow  us  to  thoroughly  evaluate  that  proposal  before  entering  into  an  exclusive 
negotiating  agreement. 


Tom  Burbank.  Vice  President  of  United  Native  Depository  Corporation,  states  they  are  the  controlling  parties  of 
Navillus,  LLC,  and  the  second  competing  bid  that  responded  to  the  RFQ/RFP.  He  disagrees  with  Mr.  Proud’s 
suggestion.  He  thinks  the  process  should  be  opened  up  with  another  RFQ/RFP  or  an  extension  of  dates  for 
qualifications  should  be  put  forward. 

Mr.  Proud  states  we  have  not  extended  the  initial  proposal  process  and  the  ability  to  submit  additional 
qualifications  for  the  original  RFQ  process  that  was  established.  There  were  opportunities  beyond  the  February 
deadline  to  submit  additional  qualifications.  Materials  w^ere  submitted  to  our  office  up  until  and  including  the 
date  we  held  our  commission  meeting  in  July  2001 . From  that  date  to  today  we  have  not  accepted  any  materials 
from  either  team  as  part  of  the  RFQ/RFP  process. 

MMs.  Conroy  states  there  was  very  thorough  questioning  by  the  independent  consultants  of  each  of  the  teams. 
^One  team  appeared  qualified  and  the  other  clearly  was  not  and  that  w?as  apparent  to  the  consultants.  Both  teams 
had  ample  time  to  submit  additional  qualifications  and  financial  statements  to  the  development  team. 

Mr.  Proud  clarifies  that  the  two  who  responded  to  the  RFQ  w-ere  not  part  of  the  five  evaluated  by  BAE.  Two  of 


the  five  indicated  they  would  take  a second  look  at  a new  RFP  that  might  be  issued,  a third  said  they  would  not 
bid  unless  the  Authority  undertook  some  significant  pre-development  activities  to  address  some  of  the  concerns. 

Mr.  Elberling  asked  how  much  money  have  we  invested  in  the  RFP/RFQ  process  excluding  staff  time.  Mr.  ( 
Proud  replies  about  $150,000. 

Mr.  Cohen  states  it  has  been  the  City's  practice,  especially  on  large  projects,  that  part  of  the  price  of  entering 
into  an  ENA  is  to  pay  the  City  staffs  budget  and  that  includes  its  consultants.  If  TICD  were  selected,  that  would 
be  part  of  the  cost  of  going  forward  under  the  ENA.  From  a cost  perspective,  the  recommendation  of  BAE  is 
the  cheapest  option  to  get  to  the  ENA.  Once  you  got  to  the  ENA,  the  requirement  that  the  developer  fund  not 
only  its  own  efforts  but  that  of  City  staff  would  provide  the  source  of  that  financing. 

Ms.  Cheng  states  that  the  last  time  we  decided  to  move  ahead  in  the  direction  we  did,  to  have  additional  studies, 
there  were  two  major  concerns  shared  by  both  the  Authority  and  the  staff.  1 . Look  into  enhancing  competition 
and  2.  How  do  we  get  the  best  deal  for  the  City.  It  sounds  like  staff  is  satisfied  on  both  counts  from  their 
current  recommendation. 

Mr.  Proud  says  he  is  quite  satisfied  on  both  counts  in  the  sense  we  did  not  get  any  findings  that  would  lead  us  to 
believe  that  we  would  have  an  outpouring  of  new  proposals  that  would  increase  the  level  of  competition  in  the 
project.  The  second  is  more  difficult  to  address  in  terms  of  how  do  we  get  the  best  deal  for  the  City  when  we 
have  only  one  developer  in  the  mix.  Staff  needs  direction  to  issue  a focused  RFP  where  we  would  require  a 
commitment  of  pre-development  dollars  to  the  process,  and  a proposal  that  would  outline  what  the  land  use 
would  be  and  what  the  significant  business  terms  of  the  deal  would  be.  Their  incentive  is  to  present  a 
satisfactory  deal  that  maximizes  all  the  things  the  Authority  would  like  to  see,  and  if  they  do  they  enter  into  an 
ENA  for  the  property  and  the  right  to  develop  the  property.  That  is  the  strategy  we  are  looking  at  to  satisfy  the 
second  condition.  C 

Ms.  Cheng  asked  what  the  timeline  will  be.  Mr.  Proud  replied  that  a focused  RFP  is  a shorter  road  than  issuing 
a new  RFP  or  if  we  take  time  to  address  some  of  the  pre-development  issues.  We  had  a meeting  with  the 
Citizens  Advisory  Board  on  Thursday  of  last  week.  One  of  the  goals  of  that  meeting  was  specifically  to  talk 
about  timelines  for  the  RFP  process.  I heard  the  Authority's  concern  at  the  last  meeting  that  we  be  as 
expeditious  as  possible  as  we  move  through  the  process.  The  CAB's  principal  concern  is  that  the  reuse  plan  that 
was  prepared  in  1996  is  starting  to  get  a little  old.  It  was  a broadly  drawn  document,  a lot  of  policy  statements 
and  directives.  It  could  use  some  refinements  on  the  policy  side.  We  would  like  to  give  the  CAB  a copy  of  the 
RFP  for  their  next  meeting,  October  18.  Let  their  planning  and  development  subcommittee  meet  a couple  of 
times  to  discuss  the  substantive  issues  and  then  come  back  to  the  full  CAB  in  November  for  their  final  approval 
before  we  bring  it  to  the  TIDA  Board  in  December.  That  is  the  timeline  we  have  put  together  predicated  on  the 
staffs  recommendation  today. 

Ms.  Cheng  would  like  to  make  sure  that  there  is  time  for  public  comment  within  the  timeframe.  Mr.  Proud 
states  there  will  be  about  five  opportunities  for  citizen  input.  The  CAB  and  the  TIDA  Board  meetings  are  both 
public  forums.  We'll  also  be  sending  copies  of  the  RFP  to  City  departments  and  other  public  agencies  during 
this  timeframe. 

Mr.  Proud  states  the  CAB  did  not  see  the  report.  He  presented  the  findings  of  the  report  and  the  three  options 
contained  in  the  report.  There  was  a lot  of  discussion.  We  have  not  heard  a formal  position  from  them.  They 
could  see  the  value  of  moving  forward  with  a focused  RFP  to  a single  entity  that  has  already  been  pre-qualified. 
Our  infrastructure  is  aging  and  it  would  be  nice  to  have  someone  in  here  taking  over  the  property  management  ^ ! 
responsibilities. 

Mr.  Elberling  asks  counsel  to  present  a written  memo  that  makes  it  clear  that  if  we  proceed  in  this  manner  we 
will  have  satisfied  the  competitive  bidding  requirement. 


Mr.  Cohen  views  staff  recommendation  as  a continuation  of  the  competitive  process  that  the  Authority  Board 
already  approved  notwithstanding  the  fact  that  only  one  was  qualified.  The  Authority  presented  this 
opportunity,  marketed  it  widely  around  the  world,  and  based  on  that  we  are  simply  doing  what  we  said  we 
^/ould  do  in  the  original  RFQ,  which  is  whoever  is  selected  gets  to  respond  to  an  RFP. 

Ms.  Rosen  asks  about  the  timeline  for  the  adoption  of  the  redevelopment  plan,  if  it  would  be  after  we  have  or 
just  prior  to  a DDA  adoption  if  supplemental  environmental  review  were  necessary  from  the  point  of  the  EIR 
conveyance.  Mr.  Proud  states  we  have  a draft  preliminary  report  that  is  available  to  staff.  We  are  moving 
slowly  on  the  redevelopment  plan  in  large  part  because  it  is  hooked  to  the  EIS  and  the  conveyance  and  we  do 
not  want  to  get  too  far  ahead  of  the  EIR  process. 

Ms.  Rosen  replies  that  this  developer  has  simply  met  one  hurdle  of  minimum  qualifications  and  all  the  authority 
rests  with  the  development  authority  to  reject  all  proposals  if  we  do  not  believe  the  proposal  is  competitive  or 
meeting  the  minimum  public  benefit  standards  the  Authority  establishes  through  the  RFP.  I am  supporting  the 
staff  recommendation  because  I believe  it  is  in  the  public  interest  to  move  forward  expeditiously  with  a 
developer  who  is  found  to  meet  the  minimum  qualifications. 

Mr.  Elberling  would  like  the  October  meeting  to  start  off  in  executive  session  to  update  us  on  the  Navy 
negotiations.  That  way  we'll  be  fully  briefed  on  all  the  federal  aspects. 

Mr.. Green  agrees  with  Ms.  Rosen  that  we  need  to  move  forward.  He  thinks  there  are  opportunities  here  to 
control  the  project  and  states  he  would  support  the  staffs  recommendation. 

Ms.  Cheng  agrees  with  Mr.  Green  that  we  move  forward  with  the  process. 

^ 1 . Closed  Session-Conference  with  legal  counsel-existing  litigation. 

Mr.  Green  moved  a motion  to  recess  and  reconvene  in  closed  session.  Cheng  seconded.  Approved  7-0 

12.  Reconvene  in  open  session. 

Mr.  Elberling  asks  the  Director  for  any  report  on  action  in  closed  session.  Mr.  Cohen  states  the  report  is  that  the 
TIDA  board  unanimously  approved  the  settlement,  which  was  notice  for  the  closed  session. 

Rosen  made  a motion  to  not  disclose.  Cheng  seconded.  Approved  7-0 

13.  Adjourned  3:38PM 
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y + AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Subject:  Resolution  Authorizing  the  Executive  Director  Agenda  Items  No.  I®  ^ 1 1 

To  Execute  a Lease  with  the  U.S  Navy  Meeting  of  October  17,  2001 

For  the  Childcare  Center  on  Treasure  Island 

Resolution  Authorizing  the  Executive  Director 
To  Execute  a Sublease  with  the  Tri-Cities  Children's 
Center  for  the  Childcare  Center  on  Treasure  Island 

Contact/Phone:  Stephen  Proud,  Deputy  Director 

London  Breed,  Development  Specialist 
274-0660 

SUMMARY  OF  PROPOSED  ACTION: 

These  two  resolutions  authorize  the  Executive  Director  to  execute  a lease  with  the  United  States 
Navy  for  the  Childcare  Center  on  Treasure  Island  (Building  502)  and  to  sublease  that  same  space 
to  the  Tri-Cities  Children's  Center. 

* 

BACKGROUND 

In  July  2001,  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI)  issued  a Request  for 
Proposals  (RFP)  to  operate  the  Childcare  Center  on  Treasure  Island.  A review  committee 
established  by  TIHDI  assessed  the  organizational  capacity,  experience,  financial  plan,  and  other 
relevant  information  of  each  of  the  respondents  to  the  RFP.  Based  on  that  review,  the  committee 
determined  that  Tri-Cities  Children's  Centers  (TCCC)  was  the  respondent  best  suited  to  operate 
the  Childcare  Center  on  Treasure  Island. 

Under  the  terms  of  the  Homeless  Assistance  Agreement  for  Treasure  Island,  TIHDI  may  request 
a sublease  with  the  Authority  for  use  of  the  Childcare  Center  on  Treasure  Island  once  "funding 
for  operations  and  adequate  operator  experience  is  demonstrated."  Through  the  RFP  process, 
TIHDI  has  identified  an  operator  that  meets  the  requisite  criteria.  Thus,  TIHDI  on  behalf  TCCC 
has  requested  a sublease  for  the  Childcare  Center  (Building  502)  to  serve  the  needs  of  TIHDI 
member  organizations  as  well  as  the  general  public’s  need  for  childcare  services  on  Treasure 
Island  (the  premises  for  the  Center  is  shown  on  Exhibit  A to  the  Master  Lease). 

The  proposed  Childcare  Center  on  Treasure  Island  will  serve  approximately  12  infants,  16 
toddlers  and  64  preschool  age  children.  The  center  is  expected  to  operate  from  7:00am  to 
6:00pm.  Working  with  funding  sources  identified  by  TIHDI,  TCCC  will  invest  approximately 
$850,000  for  capital  improvements  and  initial  startup  expenses.  These  costs  include,  but  are  not 
| Wj  limited  to: 
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• Renovations  to  the  Facility  (carpet  replacement,  painting,,  roof  repairs,  code  compliance,  etc.) 

• Renovations/Replacement  of  Exterior  Play  Areas 

• Design  and  General  Contracting  Services 

• Equipment  (tables,  chairs,  highchairs,  etc.) 

• Supplies 

• Staff  Recruitment  and  Training 


Currently  the  Childcare  Center  is  not  leased  to  the  Authority  and  the  United  States  Navy  is 
willing  to  lease  Building  502  and  the  surrounding  parking  to  the  Authority  for  a five-year  term, 
which  begins  October  1,  2001  and  expires  September  30,  2005.  If  the  Authority  approves  the 
Master  Lease,  staff  will  finalize  lease  negotiations  with  THIDI  for  the  facility  that  includes  a no- 
cost  lease  and  a five-year  term  with  several  buy-out  provisions. 

At  the  present  time,  the  Authority  does  not  have  a lease  with  the  United  States  Navy  for  the 
property  under  consideration.  By  approving  the  resolutions  under  consideration,  the  Authority 
would:  (i)  authorize  the  Executive  Director  to  execute  a lease  with  the  Navy  to  for  the  Childcare 
Center;  and  (ii)  authorize  the  Executive  Director  to  execute  a sublease  with  Tri-Cities  Children's 
Center  for  use  of  the  Center.  The  Master  Lease  with  the  Navy  is  similar  to  other  Master  Leases 
between  the  U.S.  Navy  and  the  Authority  for  property  on  Treasure  Island.  It  has  a five  (5)  year 
term  that  begins  on  October  1,  2001,  and  expires  on  September  30,  2006. 

Exhibit  A (attached  to  the  resolution)  provides  the  general  terms  for  the  sublease  with  Tri-Cities 
Children's  Centers.  It  is  important  to  note  that  the  Center  will  be  subleased  to  TCCC  at  no 
charge  (per  the  Homeless  Assistance  Agreement)  and  that  TCCC  will  be  responsible  for  all  costs 
associated  with  the  maintenance  and  operation  of  the  facility.  The  term  of  the  proposed  sublease 
is  five  years;  however,  if  in  the  course  of  implementing  an  approved  redevelopment  plan  for  the 
base  there  is  a need  to  utilize  the  Childcare  Center,  the  Authority  may  exercise  a "buy  out" 
option  that  reimburses  TIHDI's  capital  partners  for  initial  costs  associated  with  bringing  the 
facility  on-line. 


Recommendation:  Staff  recommends  approval  of  both  resolutions. 
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[Childcare  Center  Lease] 

AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A LEASE  BETWEEN  THE 
AUTHORITY  AND  THE  UNITED  STATES  NAVY  FOR  THE  CHILDCARE  CENTER  ON 
TREASURE  ISLAND  (BUILDING  502). 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust  property  into  private 
ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public  and 
encourages  public-oriented  uses  of  trust  property  that,  among  other  things,  attract  people  to 
the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open  space;  and 

WHEREAS,  In  order  to  facilitate  productive  reuse  of  the  Base,  it  may  be  beneficial  for 
the  Authority  to  lease  or  license  property  from  the  Navy  and,  in  turn,  sublease  or  sublicense 
such  property  to  third-parties  or  use  such  property  for  municipal  purposes;  and 
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WHEREAS,  The  Authority  and  the  Navy  have  negotiated  the  terms  and  conditions  of  a 
lease  for  five  (5)  years  for  the  Childcare  Center  (Building  502)  and  the  adjacent  parking  lot 
(approximately  3.11  acres)  substantially  in  the  form  of  the  Childcare  Center  Lease  attached  to 
this  resolution  as  Exhibit  A;  and 

WHEREAS,  The  Childcare  Center  Lease  provides  that  the  Authority  may  lease  the 
premises  to  TIHDI  for  5 years  for  the  operation  of  a childcare  center;  and 

WHEREAS,  Under  the  Childcare  Center  Lease,  the  Authority  is  not  required  to  pay  rent 
to  the  Navy  and  the  Navy  has  agreed  to  waive  Common  Area  Maintenance  Charges  (CAM) 
associated  with  the  use  of  the  property;  and 

WHEREAS,  In  connection  with  the  Childcare  Center  Lease,  the  Authority  indemnifies 
and  holds  harmless  the  Navy  from  any  losses  or  claims  suffered  by  the  Navy  arising  out  of  the 
Authority's  use  of  the  Property;  now,  therefore,  be  it 

RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the  Executive  Director 
to  enter  into  on  behalf  of  the  Authority  the  Childcare  Center  Lease;  and,  be  it 

FURTHER  RESOLVED,  That  the  Authority  authorizes  the  Executive  Director  to  enter 
into  modifications  to  the  Childcare  Center  Lease  (including,  without  limitation,  the  attachment 
of  exhibits)  that  are  in  the  best  interests  of  the  Authority  and  the  City,  do  not  materially  change 
the  terms  of  the  Lease,  and  are  necessary  and  advisable  to  effectuate  the  purpose  and  intent 
of  this  resolution. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  October  17,  2001. 


John  Elberling,  Secretary 
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All  correspondence  in  connection  with 
this  contract  should  include  reference  to: 


LEASE 

BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
FOR 

CHILDCARE  CENTER  (BLDG  502) 

NAVAL  STATION  TREASURE  ISLAND 


All  correspondence  in  connection  with 
this  contract  should  include  reference  to: 
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LEASE 

BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

THIS  LEASE,  made  as  of  this day  of , 2001,  is  by 

and  between  THE  UNITED  STATES  OF  AMERICA,  acting  by  and  through  the 
Department  of  the  Navy,  herein  called  “Government”,  and  the  TREASURE 
ISLAND  DEVELOPMENT  AUTHORITY,  herein  called  “Lessee"; 

WITNESSETH: 

WHEREAS,  Government  has  declared  certain  real  and  personal  property,  as 
more  particularly  described  as  the  Leased  Premises  in  Paragraph  1,  surplus  at 
the  Naval  Station  Treasure  Island,  San  Francisco,  California,  (the  “Installation”), 
and  Lessee  has  identified  an  immediate  need  to  use  such  real  and  personal 
property;  and 

WHEREAS,  the  Secretary  of  the  Navy,  pursuant  to  the  provisions  of 
10  U.S.C.  § 2667  (f)(1),  has  determined  that  this  Lease  will  facilitate  state  and 
local  economic  adjustment  efforts  pending  final  disposition  of  the  Leased 
Premises;  and 

WHEREAS,  the  Secretary  of  the  Navy,  pursuant  to  10  U.S.C.  § 2667  (f)(2)  has 
determined  that  a public  interest  will  be  served  as  a result  of  this  Lease,  the  fair 
market  value  of  the  Lease  is  either  unobtainable  or  not  compatible  with  such 
public  benefit,  and  consequently,  consideration  for  this  Lease  will  be  at  less  than 
fair  market  value;  and 


WHEREAS,  the  Secretary  of  the  Navy,  after  consultation  with  the  Environmental 
Protection  Agency  Administrator  has  determined  that  the  Leased  Premises  is 
suitable  for  lease,  and  the  uses  contemplated  for  the  Lease  are  consistent  with 
protection  of  human  health  and  the  environment;  and 

WHEREAS,  Lessee  is  recognized  by  the  Secretary  of  the  Defense,  through  the 
Office  of  Economic  Adjustment,  as  the  local  redevelopment  authority  with  the 
responsibility  for  the  redevelopment  of  the  Installation;  and 

WHEREAS,  Lessee  is  a municipal  corporation,  created  and  organized  under  the 
laws  of  the  State  of  California,  with  the  power  to  acquire,  lease  and  dispose  of 
federal  military  installations,  and  Lessee  desires  to  enter  into  this  Lease  to 
further  reuse  efforts  at  the  Installation. 


All  correspondence  in  connection  with 
this  contract  should  include  reference  to: 


NOW  THEREFORE,  in  consideration  of  the  terms,  covenants,  and  conditions  set 
forth  in  this  Lease,  Government  and  Lessee  hereby  agree  as  follows: 

1.  LEASED  PREMISES: 

Subject  to  the  terms  and  conditions  of  this  Lease,  Government  does  hereby 
lease,  rent,  and  demise  to  Lessee,  and  Lessee  does  hereby  hire  and  rent  from 
Government,  Buildings  502  and  the  surrounding  premises,  as  shown  on  Exhibit 
A,  consisting  of  approximately  3.11  acres,  attached  hereto,  together  with  all 
improvements;  and  all  personal  property  described  in  Exhibit  B attached  hereto, 
and  all  rights  of  ingress  and  egress  to  such  real  property  (together,  the  “Leased 
Premises"). 

2.  TERM: 

The  term  of  this  Lease  shall  be  for  a period  of  5 years  beginning  on  1 October 
2001  and  ending  on  30  September  2005  , unless  sooner  terminated  in 
accordance  with  the  provisions  of  Paragraph  14,  Termination. 

3.  CONSIDERATION: 

3.1  As  consideration  for  this  Lease,  Lessee  agrees  to  (i)  actively  market 
the  Installation  and  attempt  to  sublease  those  portions  of  the  Leased  Premises  | 

which  are  suitable  for  subleasing,  (ii)  provide  protection  and  maintenance  to  the 
extent  described  in  Paragraph  12  for  those  portions  of  the  Leased  Premises 
which  are  or  have  been  during  the  term  of  this  Lease  used  or  occupied  by 
Lessee  or  subleased  by  Lessee  to  another  and  (iii)  pay  Government  the 
Common  Services  Charge  described  in  Sections  3.1.2  and  3.1.3  below. 

3.1 .1  As  additional  consideration,  subject  to  annual  appropriations 
by  Lessee’s  Board  of  Supervisor’s,  Lessee  shall  apply  any  Revenue  (as  defined 
herein)  received  from  subleasing  the  Premises  as  follows:  first,  to  reimburse 
itself  for  marketing  and  property  management  expenses  incurred  by  Lessee;  and 
second,  for  expenses  incurred  by  Lessee  for  improvements  to  the  Installation.  If 
sufficient  funds  for  the  purposes  described  in  this  Section  3.1 .1  are  not 
appropriated  for  any  reason  in  any  fiscal  year  of  Lease  after  the  fiscal  year  in 
which  the  Term  of  this  Lease  commences,  then  Government  may  terminate  this 
Lease,  without  liability,  upon  thirty  (30)  calendar  days  written  notice. 

"Revenue”  as  referred  to  herein  means  rental  income  and  any 
other  miscellaneous  income  derived  from  the  subletting  of  the  Leased  Premises 
less  (i)  sales  tax,  use  and  occupancy  tax,  franchise  tax  and  any  other  taxes, 
building  fees,  planning  fees  and  inspection  fees  related  to  the  use  and 
occupancy  of  the  Leased  Premises,  and  (ii)  Lessee’s  cost  of  operating, 
maintaining,  protecting  and  repairing  the  Leased  Premises  including,  without  U 
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limitation,  any  Common  Services  Charges  paid  to  Government  pursuant  to  this 
Section  3.1. 


3.1.2  Lessee  shall  be  responsible  for  paying  the  cost  of  services 
incurred  by  Government  and  provided  for  the  benefit  of  Lessee  and  sublessees 
as  described  and  in  the  amount  set  forth  in  Paragraph  3.1.3  (the  “Common 
Services  Charge”).  Lessee  shall  pay  Government  the  Common  Services  Charge 
on  the  first  day  of  each  month. 

3.1.3  The  Common  Services  Charge  will  be  calculated  as  follows: 

$0,050  per  square  foot  per  month  of  occupied  building  space  (1 ) used  or 
occupied  by  Lessee;  (2)  subleased  by  Lessee  to  another. 

$0,003  per  square  foot  per  month  of  land  area  (1 ) used  or  occupied  by 
Lessee;  (2)  subleased  by  Lessee  to  another. 

The  Common  Services  Charge  may  be  revised  by  Government  and 
Lessee  on  an  annual  basis,  or  at  other  times  only  upon  mutual  agreement  of 
Government  and  Lessee  or  as  required  by  Section  3.1 .4  below. 

“Common  Services”  for  the  purpose  of  the  Common  Services  Charge 
shall  include,  but  are  not  limited  to:  fire  fighting;  general  perimeter  security  (this 
does  not  include  security  of  those  portions  of  Leased  Premises  which  are  (1 ) 
used  or  occupied  by  Lessee,  (2)  subleased  by  Lessee  to  another);  causeway 
operations,  maintenance  and  repair;  maintenance  and  repair  of  roads,  streets, 
sidewalks,  curbs  and  gutters;  operation,  maintenance  and  repair  of  street 
lighting,  street  signals  and  signage;  operation,  maintenance  and  repair  of  storm 
sewer;  pest  control,  and  general  administration  of  these  services.  Nothing  in  this 
Lease  commits  Government  to  continue  to  provide  Common  Services  referenced 
herein. 


3.1.4  If  and  to  the  extent  Government  reduces,  modifies  or  ceases 
to  provide  all  or  portion  of  the  Common  Services  described  herein  or  to  the 
extent  Lessee  assumes  the  responsibility  for  such  Common  Services  pursuant  to 
a cooperative  agreement  or  other  agreement  with  Government,  the  Common 
Services  Charge  shall  be  proportionately  reduced,  to  an  amount  mutually  agreed 
upon  by  Government  and  Lessee,  so  that  at  all  times  during  the  term  of  this 
Lease  the  amount  of  the  Common  Services  Charge  shall  accurately  and  in 
substantially  the  same  proportion  as  provided  herein  reflect  the  costs  of 
Government  in  providing  such  Common  Services. 

3.1.5  If  the  Government  expects  to  incur  any  unanticipated  costs 
which  are  specifically  attributable  to  an  action  or  inaction  of  the  Lessee,  its 
sublessees,  or  assigns,  the  Lessee  and  the  Government  shall  meet  and  confer 
on  ways  to  avoid  or  mitigate  such  costs  and,  if  the  costs  can  not  be  entirely 
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avoided,  the  Lessee  and  Government  shall  mutually  determine  the  amount  that  I 

Lessee  shall  pay  from  revenue  in  addition  to  the  Common  Services  Charge  to 

defray  those  costs  that  cannot  be  avoided  or  mitigated.  If  the  Lessee  and 

Government  are  unable  to  reach  agreement  on  a way  to  avoid  or  mitigate  the 

unanticipated  costs  or  the  amount  of  compensation  that  the  Lessee  shall  pay  to 

the  Government  to  defray  such  costs,  their  dispute  shall  be  resolved  in 

accordance  with  the  provisions  of  Paragraph  23  of  this  Lease. 

3.2  Consistent  with  standard  accounting  practices  for  tax  purposes, 

Lessee  shall  keep  adequate  records  and  books  of  account  showing  the  actual 
cost  to  it  of  all  items  of  labor,  material,  equipment,  supplies,  services  and  other 
items  of  cost  incurred  by  it  directly  in  the  performance  of  any  item  of  work  or 
service  in  the  nature  of  marketing  and  management;  the  repair,  restoration, 
protection  and  maintenance  of  Leased  Premises  which  is  required  by  Paragraph 
12;  or  otherwise  approved  or  directed  by  Government.  Lessee  shall  provide 
Government  with  access  to  such  records  and  books  of  account  and  proper 
facilities  for  inspection  thereof  at  all  reasonable  times. 

4.  USE  OF  LEASED  PREMISES: 

4.1  The  Leased  Premises  may  be  used  and  operated  by  Lessee  as  a 
childcare  center.  Lessee  understands  and  acknowledges  that  this  is  not  and 
does  not  constitute  a commitment  by  Government  with  regard  to  the  ultimate  ( 

disposal  of  Leased  Premises,  in  whole  or  in  part,  to  Lessee  or  any  agency  or 
instrumentality  thereof,  or  to  any  sublessee.  The  Lease  may  be  terminated  by 
Government  or  Lessee  as  provided  by  the  terms  of  the  Lease  pursuant  to 
Paragraph  14,  and  Lessee  and  Government  agree  to  and  acknowledge  such 
terms. 


4.2  Lessee  shall  not  undertake  any  activity  that  may  affect  an  identified 
historic  or  archeological  property,  including  excavation,  construction,  alteration  or 
repairs  of  Leased  Premises,  without  the  approval  of  Government.  Buried  cultural 
materials  may  be  present  on  the  Leased  Premises.  If  such  materials  are 
encountered,  Lessee  shall  stop  work  immediately  and  notify  Government. 

5.  SUBLETTING: 

5.1  Lessee  shall  not  sublet  the  Leased  Premises  or  any  interest  therein 
or  any  property  thereon,  or  grant  any  interest,  privilege  or  license  whatsoever  in 
connection  with  this  Lease  without  the  prior  written  consent  of  Government. 

Such  consent  shall  not  be  unreasonably  withheld  or  delayed.  Each  sublease 

shall  contain  or  incorporate  by  reference  the  environmental  protection  provisions 

set  forth  in  Paragraph  13  herein.  Under  no  circumstance  shall  Lessee  assign 

this  Lease  without  Government’s  prior  written  consent,  except  that  no  consent 

shall  be  required  in  connection  with  an  assignment  of  this  Lease  to  a successor  { 

to  Lessee  which  is  the  local  redevelopment  authority  for  the  Installation 


4 


All  correspondence  in  connection  with 
this  contract  should  include  reference  to: 


recognized  by  the  Secretary  of  Defense,  through  the  Office  of  Economic 
Adjustment. 

5.2  Any  sublease  granted  by  Lessee  shall  contain  a copy  of  this  Lease  as 
an  attachment  and  be  subject  to  all  terms  and  conditions  of  this  Lease  and  shall 
terminate  immediately  upon  the  expiration  or  any  earlier  termination  of  this 
Lease,  without  any  liability  on  the  part  of  Government  to  Lessee  or  any 
sublessee.  Under  any  sublease  made,  with  or  without  consent,  the  sublessee 
shall  be  deemed  to  have  assumed  the  obligations  of  Lessee  under  this  Lease 
that  relate  to  the  portion  of  the  Leased  Premises  subleased  to  such  sublessee. 
No  sublease  shall  relieve  Lessee  of  any  of  its  obligations  hereunder. 

5.3  Lessee  shall  furnish  Government,  for  its  prior  written  consent,  a copy 
of  each  sublease  it  proposes  to  execute.  Such  consent  may  include  a 
requirement  that  Lessee  renegotiate  the  sublease  to  conform  with  the  provisions 
of  this  Lease.  The  determination  by  Government  as  to  the  acceptability  of  a 
particular  sublease  shall  principally  include  approval  of  the  sublessee  with 
respect  to  its  proposed  uses  of  the  Leased  Premises,  the  capability  of  the 
sublessee  to  perform  its  obligations  under  the  sublease,  and  the  conformity  of 
the  sublease  to  the  provisions  of  this  Lease.  Such  consent  shall  not  be 
unreasonably  withheld  or  delayed.  Consent  to  any  sublease  shall  not  be  taken  or 
construed  to  diminish  or  enlarge  any  of  the  rights  or  obligations  of  either  of  the 
parties  under  this  Lease.  Should  a conflict  arise  between  the  provisions  of  this 
Lease  and  a provision  of  the  sublease,  the  provisions  of  this  Lease  shall  take 
precedence.  Upon  its  execution,  a copy  of  the  sublease  shall  immediately  be 
furnished  to  Government. 

5.4  Either  party  hereto  shall,  from  time  to  time  during  the  Term,  upon  not 
less  than  twenty  (20)  calendar  days'  prior  written  notice  from  the  other  party, 
execute,  acknowledge  and  deliver  to  the  other  party,  or  such  persons  or  entities 
designated  by  such  other  party,  a statement  in  writing  certifying:  (a)  the 
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commencement  date  and  expiration  date  of  this  Lease,  (b)  that  this  Lease  is 
unmodified  and  in  full  force  and  effect  (or,  if  there  have  been  modifications,  that 
the  Lease  is  in  full  force  and  effect  as  modified  and  stating  the  modifications),  (c) 
that  there  are  no  defaults  under  this  Lease  (or  if  so,  specifying  the  same),  (d)  the 
dates,  if  any,  to  which  the  Common  Services  Charge  and  any  other 
consideration  required  hereunder  has  been  paid. 

6.  JOINT  INSPECTION  & INVENTORY  REPORT: 

6.1  Joint  Inspection.  Representatives  of  the  Lessee  and  Government 
shall  conduct  a joint  inspection  of  all  portions  of  the  Leased  Premises  to  be  (1 ) 
beneficially  used  or  occupied  by  the  Lessee;  (2)  assigned  by  the  Lessee  to 
another;  or  (3)  subleased  by  Lessee  to  another  for  any  purpose.  Such 
inspections  shall  be  completed  before  any  such  use  begins  and  may  include  a 
representative  of  the  sublessee  if  appropriate.  Based  on  the  joint  inspection,  a 
complete  inventory  of  Government  property  located  on  the  Leased  Premises  and 
a report  of  the  condition  of  the  Leased  Premises,  including  the  condition  of 
improvements,  appurtenances  and  personal  property  thereon,  has  been 
prepared  and  is  attached  to  this  Lease  as  Exhibit  C. 

6.2  No  Warranty  by  Government.  All  facilities  and  property  delivered  to 
the  Lessee  shall  be  delivered  "as  is,  where  is,"  and,  as  such,  the  Government 
makes  no  warranty  as  to  such  facilities  and  property  either  as  to  their  usability 
generally  or  as  to  their  fitness  for  any  particular  purpose.  As  provided  in  Section 
12  of  this  Lease,  Lessee  shall,  at  no  expense  to  Government,  maintain  those 
portions  of  the  Leased  Premises  which  Lessee  uses  or  subleases,  and  will  from 
time  to  time  make  or  cause  to  be  made  all  necessary  and  proper  repairs, 
replacements,  and  renewals  which  shall  thereupon  become  part  of  the  Leased 
Premises.  During  the  term  of  this  Lease,  Government  shall  have  no 
responsibility,  financial  or  otherwise,  except  as  otherwise  described  herein  with 
respect  to  protection  and  maintenance  of  the  Leased  Premises. 

6.3  In  accordance  with  32  CFR  §91 .7(h),  governing  the  disposition  of 
personal  property  at  closing  military  bases,  Personal  Property  shall  be  identified 
throughout  the  Installation  for  use  in  connection  with  redevelopment  of  the 
Installation.  At  no  expense  to  Government,  and  only  with  Government  approval, 
Personal  Property  may  be  relocated  from  other  buildings  to  the  Leased  Premises 
in  order  to  facilitate  redevelopment,  including  exclusive  use  thereof  by  the 
sublessee  during  the  Term  of  this  Lease.  Each  inventory,  upon  completion,  shall 
be  identified  by  building  or  facility  number,  and  signed  and  dated  by  both  parties  to 
this  Lease  and  attached  to  this  Lease  as  part  of  the  Joint  Inspection  Report 
attached  hereto  as  Exhibit  C. 
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7.  ENVIRONMENTAL  BASELINE  SURVEY  AND  FINDINGS  OF  SUITABILITY 
TO  LEASE: 


An  Environmental  Baseline  Survey  for  Lease  (EBSL)  and  a Finding  of  Suitability 
to  Lease  (FOSL)  are  attached  to  this  Lease  as  Exhibit  D and  made  part  of  this 
Lease.  The  EBSL  sets  forth  the  existing  environmental  conditions  of  the  Leased 
Premises  as  represented  by  the  baseline  survey  which  has  been  conducted  by 
Government.  The  FOSL  sets  forth  the  basis  for  the  Government’s  determination 
that  Leased  Premises  are  suitable  for  leasing.  Lessee  is  hereby  made  aware  of 
the  information  contained  in  the  FOSL  attached  hereto  as  Exhibit  D and  shall 
comply  with  applicable  restrictions  set  forth  therein. 

8.  ALTERATIONS: 

8.1  Lessee  shall  not  construct,  make  or  permit  its  sublessees  to  construct 
or  make  any  substantial  alterations,  additions,  excavations,  improvements  to, 
installations  upon  or  otherwise  modify  or  alter  the  Leased  Premises  in  any  way, 
including  those  which  may  adversely  affect  the  remediation  of  hazardous 
materials  on  the  Installation  (together,  “Alterations”)  without  the  prior  written 
consent  of  Government.  Such  consent  may  not  be  unreasonably  withheld  or 
delayed,  but  may  involve,  where  reasonably  necessary,  a requirement  for 
Lessee  or  Lessee’s  contractor  to  provide  the  government  with  a performance 
and  payment  bond  satisfactory  to  it  in  all  respects  and  other  requirements 
deemed  reasonably  necessary  to  protect  the  interests  of  the  Government. 

8.2  Upon  termination  of  this  Lease,  as  directed  by  Government,  Lessee 
shall,  at  the  option  of  the  Government  either: 

8.2.1  Promptly  remove  all  alterations,  additions,  betterments  and 
improvements  made  or  installed  and  restore  the  Leased  Premises  to  the  same 
or  as  good  condition  as  existed  on  the  date  of  entry  under  this  Lease, 
reasonable  wear  and  tear  and  acts  of  God  excepted;  or 

8.2.2  Abandon  such  additions  or  alterations  in  place,  at  which  time 
title  to  such  alterations,  improvements  and  additions  shall  vest  in  Government. 

8.2.3  In  either  event  all  personal  property  and  trade  fixtures  of 
Lessee  or  any  third  person  may  be  removed  from  the  Leased  Premises  and 
Lessee  shall  repair  any  damage  to  the  Leased  Premises  resulting  from  such 
removal. 
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9.  ACCESS  BY  GOVERNMENT: 

In  addition  to  access  required  under  Paragraph  13,  at  all  reasonable  times 
throughout  the  term  of  this  Lease,  Government  shall  be  allowed  reasonable 
access  to  the  Leased  Premises  for  any  purpose.  Government  will  give  Lessee 
or  any  sublessee  at  least  twenty-four  (24)  hour  prior  notice  of  its  intention  to 
enter  the  Leased  Premises,  unless  it  determines  the  entry  is  immediately 
required  for  safety,  environmental,  operations  or  security  purposes.  Lessee  shall 
have  no  claim  on  account  of  any  entries  against  Government  or  any  officer, 
agent,  employee,  contractor  or  subcontractor  of  Government.  All  keys  to  the 
buildings  and  facilities  occupied  by  Lessee  or  any  sublessee  shall  be  made 
available  to  Government  upon  request. 

10.  UTILITIES  AND  SERVICES: 

Procurement  of  utilities  (i.e.,  electricity,  water,  gas,  sewer,  telephone  and  trash 
removal)  will  be  the  responsibility  of  Lessee.  Lessee  agrees  to  obtain  needed 
utility  services  from  any  private  or  municipal  supplier  who  should,  during  the  term 
of  Lease,  become  able  to  deliver  such  services  to  Leased  Premises.  In  the 
event  that  Government  shall  furnish  Lessee  with  any  utilities  or  services 
maintained  by  Government  which  Lessee  may  require  in  connection  with  its  use 
of  Leased  Premises,  Lessee  shall  pay  Government  the  cost  incurred  in  providing 
such  utilities  or  services  in  the  amounts  set  forth  in  Exhibit  E attached  hereto, 
which  rates  shall  be  determined  by  Government  and  Lessee  in  accordance  with 
applicable  laws  and  regulations.  Lessee,  at  no  cost  to  Government,  shall  install 
metering  devices  for  utilities  serving  the  Leased  Premises  prior  to  its  occupancy. 
The  volume  of  utilities  used  by  Lessee  shall  be  determined  by  such  metering 
devices.  It  is  expressly  agreed  and  understood  that  Government  in  no  way 
warrants  the  continued  availability,  maintenance  or  adequacy  of  any  utilities  or 
services  furnished  to  Lessee. 

11  NON-INTERFERENCE  WITH  GOVERNMENT  OPERATIONS: 

Lessee  shall  not  conduct  operations  nor  make  any  alterations  that  would 
interfere  with  or  otherwise  restrict  operations,  environmental  clean-up  or 
restoration  actions  by  Navy,  Environmental  Protection  Agency  (EPA),  applicable 
state  equivalent,  or  their  contractors.  Environmental  clean-up,  restoration  or 
testing  activities  by  these  parties  shall  take  priority  over  Lessee’s  use  of  Leased 
Premises  in  the  event  of  any  conflict.  However,  Government  and  Lessee  agree 
to  coordinate  to  minimize  potential  conflicts  between  necessary  remediation  of 
environmental  contamination,  including  investigation  and  remedial  actions,  and 
Lessee’s  and  any  sublessee’s  use  of  Leased  Premises. 
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12,  PROTECTION  AND  MAINTENANCE  SERVICES: 


12.1  Except  as  otherwise  specifically  provided  herein,  Lessee  shall 
furnish  or  cause  to  be  furnished  all  labor,  supervision,  materials,  supplies  and 
equipment  necessary  to  the  operation,  maintenance  and  repair  of  the  following 
building  systems  and  appurtenances  located  in  or  on  the  Leased  Premises: 
structural  (including  roof),  fencing,  plumbing,  electrical,  heating  and  cooling 
systems;  exterior  utility  systems  (including  fire  hydrants  and  mains);  pavement 
and  grounds  maintenance  (including  grass  cutting,  shrub  trimming  and  tree 
removal);  pest  and  weed  control;  security  and  fire  protection  within  Leased 
Premises;  refuse  collection,  removal  and  disposal;  and  utilities  maintenance 
necessary  for  the  protection  of  Leased  Premises.  Government  shall  not  be 
required  to  furnish  any  services  or  facilities  to  Lessee  or  to  make  any  repair  or 
alteration  in  or  to  Leased  Premises.  Lessee  hereby  assumes  the  full  and  sole 
responsibility  for  the  protection,  maintenance  and  repair  of  Leased  Premises  set 
forth  in  this  paragraph.  For  specifics  as  to  such  protection  and  maintenance 
required  to  be  provided  by  Lessee  hereunder,  the  following  provisions  shall 
apply: 


12.1 .1  The  degree  of  maintenance  and  repair  services  to  be 
furnished  by  Lessee  hereunder  shall  be  that  which  is  sufficient  to  assure  weather 
tightness,  structural  stability  (excluding  any  seismic  retrofit  and/or  modification  to 
foundations  resulting  from  extraordinary  natural  occurrences  such  as 
earthquakes,  floods  and  landslides),  protection  from  fire  hazards  or  erosion,  and 
elimination  of  safety  and  health  hazards  which  arise  during  the  term  of  the  Lease 
and  which  are  not  caused  by  the  actions  of  Government  or  its  employees, 
contractors  or  agents,  so  that  the  Leased  Premises  being  serviced  will  remain  in 
the  condition  in  which  they  existed  at  the  commencement  of  the  Lease  as 
documented  in  the  Joint  Inspection  and  Inventory  Report  prepared  pursuant  to 
Paragraph  6,  ordinary  wear  and  tear  and  acts  of  God  excepted.  Prior  to  use  and 
occupancy,  Lessee  shall  correct  the  safety  and  health  hazards  described  on 
Exhibit  F. 

1 2.2  During  term  of  this  Lease,  debris,  trash  and  other  useless  materials 
placed  on  the  Leased  Premises  during  the  term  of  this  Lease  shall  be  promptly 
removed  from  the  Leased  Premises.  Upon  termination  or  expiration  of  this 
Lease,  the  Leased  Premises  shall  be  left  without  containers,  Lessee’s 
equipment,  and  other  undesirable  materials  placed  on  the  Leased  Premises 
during  the  term  of  this  Lease  (except  by  Government)  and  in  as  clean  condition 
as  received  by  Lessee. 
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12.3  Lessee  shall  provide  or  cause  to  be  provided  all  security  services  \ 

necessary  to  assure  security  and  safety  within  the  Leased  Premises.  Any  crimes 
or  other  offenses,  including  traffic  offenses  and  crimes  and  offenses  involving 
damage  to  or  theft  of  Government  property,  shall  be  reported  to  the  appropriate 
authorities  for  their  investigation  and  disposition  and  to  Government  as  property 
owner. 


12.4  Lessee  shall  take  or  cause  to  be  taken,  all  reasonable  and 
necessary  fire  protection  precautions  at  the  Leased  Premises.  Such  precautions 
may  include,  but  are  not  limited  to,  the  maintenance  of  any  sprinkler  system  that 
exists  on  the  effective  date  of  this  Lease  and/or  the  provision  of  portable  fire 
extinguishers  for  fire  protection  of  Leased  Premises. 

12.5  Lessee  is  responsible  for  the  repair  and  maintenance  of  all  interior 
utility  systems  and  those  exterior  utility  systems,  distribution  lines,  connections 
and  equipment  which  solely  support  the  Leased  Premises.  This  responsibility 
extends  from  the  Leased  Premises  to  the  point  of  connection  with  the  utility 
system  which  serves  users  other  than  Lessee. 

12.6  Lessee  shall  ensure  only  trained  and  qualified  persons  are  utilized  in 
performance  of  the  maintenance  and  protection  services  specified  in  this 
paragraph. 

13.  ENVIRONMENTAL  PROTECTION  PROVISIONS: 


1 3.1  Lessee,  sublessees  and  contractors  shall  comply  with  all  applicable 
Federal,  state  and  local  laws,  regulations  and  standards  that  are  or  may  become 
applicable  during  the  term  of  this  Lease  to  Lessee’s  activities  on  the  Leased 
Premises. 

1 3.2  Lessee  or  any  sublessee  shall  be  solely  responsible  for  obtaining, 
at  no  cost  to  Government,  any  environmental  permits  required  for  its  operations 
under  the  Lease,  independent  of  any  existing  permits  held  by  the  Government. 
Nothing  in  this  Lease  shall  require  Lessee  to  become  a secondary  discharger  or 
co-permittee  on  any  existing  environmental  permit  held  by  Government  relating 
to  the  operation  of  the  Installation,  including,  without  limitation,  any 
environmental  permits  associated  with  the  operation  of  the  Installation’s  sewage 
treatment  plant.  Any  and  all  environmental  permits  required  for  any  of  Lessee’s 
or  sublessees’  operations  or  activities  will  be  subject  to  prior  concurrence  of  the 
Commanding  Officer,  Engineering  Field  Activity  West,  Naval  Facilities 
Engineering  Command.  Lessee  acknowledges  that  the  Government  will  not 
consent  to  being  named  a secondary  discharge  or  co-permittee  for  any 
operations  or  activities  of  the  Lessee  or  any  sublessee  under  the  Lease.  In  the 
event  the  Government  is  named  as  a secondary  discharger  or  co-permittee  for 
any  activity  or  operation  of  the  Lessee  or  any  sublessee,  Government  shall  have 
the  right  to  take  reasonable  actions  necessary  to  prevent,  suspend,  or  terminate 
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such  activity  or  operation,  including  terminating  this  Lease,  without  liability  or 
penalty. 

13.3  Government’s  rights  under  this  Lease  specifically  include  the  right 
for  Government  officials  to  inspect  upon  reasonable  notice  the  Leased  Premises 
for  compliance  with  environmental,  safety  and  occupational  health  laws  and 
regulations,  whether  or  not  Government  is  responsible  for  enforcing  them.  Such 
inspections  are  without  prejudice  to  the  right  of  duly  constituted  enforcement 
officials  to  make  such  inspections.  Government  will  give  Lessee  or  sublessee 
twenty-four  (24)  hours  prior  notice  of  its  intention  to  enter  Leased  Premises 
unless  it  determines  the  entry  is  immediately  required  for  safety,  environmental, 
operations  or  security  purposes.  Lessee  shall  have  no  claim  on  account  of  any 
entries  against  the  United  States  or  any  officer,  agent,  employee,  contractor  or 
subcontractor  thereof. 

13.4  Government  and  its  officers,  agents,  employees,  contractors  and 
subcontractors  have  the  right,  upon  reasonable  notice  to  Lessee  and  any 
sublessee,  to  enter  upon  the  Leased  Premises  for  the  purposes  enumerated  in 
this  subparagraph: 

13.4.1  to  conduct  investigations  and  surveys,  including,  where 
necessary,  drilling,  soil  and  water  sampling,  testpitting,  testing  soil  borings  and 
other  activities  related  to  the  Installation  Restoration  Program  (IRP); 

13.4.2  to  inspect  field  activities  of  Government  and  its  contractors 
and  subcontractors  in  implementing  the  IRP; 

13.4.3  to  conduct  any  test  or  survey  related  to  implementation  of 
the  IRP  or  environmental  conditions  at  Leased  Premises  or  verify  any  data 
submitted  to  EPA  or  applicable  state  equivalent  by  Government  relating  to  such 
conditions; 


1 3.4.4  to  construct,  operate,  maintain  or  undertake  any  other 
response  or  remedial  action  as  required  or  necessary  under  the  IRP,  including 
but  not  limited  to  monitoring  wells,  pumping  wells  and  treatment  facilities. 

13.5  Lessee  agrees  to  comply  with  the  provisions  of  any  health  or  safety 
plan  in  effect  under  the  IRP  during  the  course  of  any  of  the  above  described 
response  or  remedial  actions.  Any  inspection,  survey,  investigation  or  other 
response  or  remedial  action  will,  to  the  extent  practicable,  be  coordinated  with 
representatives  designated  by  Lessee  and  any  sublessee.  Lessee  and 
sublessee  shall  have  no  claim  on  account  of  such  entries  against  the  United 
States  or  any  officer,  agent,  employee,  contractor  or  subcontractor  thereof.  In 
addition,  Lessee  shall  comply  with  all  applicable  Federal,  state  and  local 
occupational  safety  and  health  regulations. 
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13.6  Lessee  further  agrees  that  if  the  Leased  Premises  are  subject  to 
ongoing  environmental  remediation  by  Government,  during  such  period,  Lessee 
shall  provide  to  EPA  and  applicable  state  equivalent  by  certified  mail  a copy  of 
any  sublease  of  the  Leased  Premises  within  fourteen  (14)  calendar  days  after 
the  effective  date  of  such  sublease.  Lessee  may  delete  the  financial  terms  and 
any  other  proprietary  information  from  the  copy  of  any  agreement  of  assignment 
or  sublease  furnished  pursuant  to  this  condition. 

13.7  Lessee  shall  strictly  comply  with  the  hazardous  waste  permit 
requirements  under  the  Resource  Conservation  and  Recovery  Act  or  its 
applicable  state  equivalent.  Except  as  specifically  authorized  by  Government  in 
writing,  Lessee  must  provide  at  its  own  expense  such  hazardous  waste 
management  facilities  as  required  by  its  use  of  the  Leased  Premises,  complying 
with  all  laws  and  regulations.  Government  hazardous  waste  management 
facilities  will  not  be  available  to  Lessee.  Any  violation  of  the  requirements  of  this 
condition  shall  be  deemed  a material  breach  of  this  Lease. 

13.8  DOD  component  accumulation  points  for  hazardous  and  other  waste 
will  not  be  used  by  Lessee  or  any  sublessee.  Neither  will  Lessee  or  sublessee 
permit  its  hazardous  wastes  to  be  commingled  with  hazardous  waste  of  DOD 
Component. 

13.9  Before  beginning  operations  on  the  Leased  Premises,  Lessee  shall 
have  a Government-approved  plan  for  responding  to  hazardous  waste,  fuel  and 
other  chemical  spills.  Such  plan  shall  be  independent  of  the  Installation  plan 
and,  except  for  initial  fire  response  and/or  spill  containment,  shall  not  rely  on  the 
use  of  Installation  personnel  or  equipment.  Should  Government  provide  to  the 
Leased  Premises  any  personnel  or  equipment  whether  for  initial  fire  response 
and/or  spill  containment,  or  otherwise  on  request  of  Lessee,  or  because  Lessee 
was  not,  in  the  reasonable  opinion  of  Government,  conducting  timely  cleanup 
actions,  Lessee  agrees  to  reimburse  Government  for  its  reasonable  and  actual 
costs  in  association  with  such  response  or  cleanup  upon  receipt  of  an  invoice  for 
such  costs. 

13.10  Lessee  shall  not  conduct  or  permit  its  sublessees  to  conduct  any 
subsurface  excavation,  digging,  drilling  or  other  disturbance  of  the  surface 
without  the  prior  written  approval  of  Government,  which  consent  shall  not  be 
unreasonably  withheld  or  delayed. 

13.1 1 To  the  extent  required  by  law  and  regulation,  Government  shall 
abate,  remove  or  otherwise  remedy  all  friable,  accessible  and  damaged 
asbestos  containing  material  (ACM),  lead  based  paint  (LBP)  and  polychlorinated 
biphenyls  (PCBs)  from  Leased  Premises.  The  presence  of  known  ACM,  LBP  or 
PCBs  shall  be  fully  identified  in  an  Environmental  Baseline  Survey  (EBS)  and/or 
Supplemental  Environmental  Baseline  Survey  (SEBS),  attached  as  an  Exhibit. 
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13.11.1  Except  as  provided  in  Paragraph  13.11.2,  Government  is 
not  responsible  for  any  removal  or  containment  of  asbestos  containing  materials 
(ACM).  If  Lessee  intends  to  make  any  improvements  or  repairs  that  require  the 
removal  of  asbestos,  an  appropriate  asbestos  disposal  plan  must  be 
incorporated  into  the  plans  and  specifications  and  submitted  to  Government. 

The  asbestos  disposal  plan  will  identify  the  proposed  disposal  site  for  the 
asbestos,  or  in  the  event  the  site  has  not  been  identified,  will  provide  for  disposal 
at  a licensed  facility  authorized  to  receive  it. 

13.11.2  Government  shall  be  responsible  for  the  removal  or 
containment  of  the  ACM  identified  as  requiring  abatement  shown  on  Exhibit  G 
attached  hereto  as  damaged  or  deteriorated  ACM.  Government  agrees  to  abate 
these  listed  items  of  damaged  or  deteriorated  ACM.  Government  may  choose 
the  most  economical  means  of  abating  any  damaged  or  deteriorated  ACM,  which 
may  include  removal,  repair  or  containment  (encapsulation),  or  a combination  of 
removal,  repair  and  containment.  The  forgoing  obligation  of  Government  does 
not  apply  to  any  ACM  other  than  that  identified  in  Exhibit  G.  Notwithstanding 
Paragraph  13.11.1  above,  in  an  emergency,  Lessee  will  notify  Government  as 
soon  as  practicable  of  its_emergency  ACM  responses.  Lessee  shall  be 
responsible  for  monitoring  the  condition  of  existing  ACM  on  Leased  Premises  for 
deterioration  or  damage  and  accomplishing  repairs  or  abatement  pursuant  to  the 
applicable  conditions  of  this  Lease. 

13.12  Lessee  shall  indemnify  and  hold  harmless  Government  from  any 
costs,  expenses,  liabilities,  fines  or  penalties  resulting  from  discharges, 
emissions,  spills,  storage  or  disposal  arising  from  Lessee’s  occupancy,  use  or 
operations,  or  any  other  action  by  Lessee  or  any  sublessee  during  the  term  of 
this  Lease  giving  rise  to  Government  liability  under  Federal,  state  or  local 
environmental  laws.  Lessee’s  obligations  hereunder  shall  apply  whenever 
Government  incurs  costs  or  liabilities  as  a result  of  Lessee’s  activities  or  activities 
of  any  sublessee  as  provided  hereunder.  However,  this  indemnity  does  not 
extend  to  those  damages  which  are  due  to  the  fault  or  negligence  of 
Government  or  its  contractors.  This  provision  shall  survive  the  expiration  or 
termination  of  this  Lease. 
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13.13  Storage,  treatment  or  disposal  of  toxic  or  hazardous  materials  on 
the  Leased  Premises  is  prohibited  excepted  as  authorized  by  Government  in 
accordance  with  10  U.S.C.  § 2692. 

13.14  The  responsibility  of  Government  to  indemnify  and  hold  harmless 
the  Lessee  and  any  sublessee  against  any  toxic  torts  and  other  environmental 
claims  shall  be  in  accordance  with  Public  Law  102-484,  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993,  Section  330,  as  amended. 

13.15  If  Lessee  or  a sublessee  encounters  pre-existing  conditions  caused 
by  the  Government  which  require  the  Government  to  take  action  in  accordance 
with  Federal,  State  or  local  law  to  remove,  remediate,  correct,  or  abate 
hazardous  substances,  pollutants  or  contaminants,  the  Lessee  or  sublessee 
shall  promptly  notify  the  Government,  cease  performance,  and  secure  the  work 
site.  Vacation  of  the  Leased  Premises,  or  any  part  thereof,  will  be  directed 
pursuant  to  the  provisions  of  Section  1 5 of  this  Lease.  The  Government  will  take 
necessary  and  appropriate  actions,  as  required  by  Federal,  State  or  local  law, 
and  bear  the  cost  of  such  removal,  remediation,  corrective  action,  or  abatement, 
subject  to  the  availability  of  funds  for  such  purpose. 

14.  TERMINATION: 


14.1  Government  shall  have  the  right  to  terminate  this  Lease,  in  whole  or 
in  part,  without  liability,  upon  thirty  (30)  calendar  days  written  notice: 

14.1.1  In  the  event  of  the  Government  making  a final  decision  on 
disposal  of  the  Leased  Premises  that  is  inconsistent  with  continued  use  thereof 
by  Lessee  under  this  Lease;  or 

14.1 .2  In  the  event  of  a national  emergency  as  declared  by  the 
President  or  the  Congress  of  the  United  States  and  Government  makes  a 
determination  that  such  national  emergency  requires  termination  of  this  Lease; 
or 


14.1 .3  If,  at  any  time  after  January  1 , 2003,  (a)  Government  has 
complied  with  all  applicable  legal  requirements  to  convey  fee  title  to  the 
Premises,  (b)  Government  has  satisfied  in  full  all  of  its  obligations  under  this 
Lease,  (c)  Government  tenders  to  Lessee  a conveyance  of  fee  ownership  of  the 
Premises  after  negotiating  in  good  faith  with  respect  to  establishing  reasonable 
terms,  conditions  of,  and  consideration  for  such  conveyance,  and  (d)  Lessee 
fails  to  accept  such  conveyance  within  one  hundred  eighty  (180)  calendar  days 
of  written  notice  of  such  tender;  or 

1 4. 1 .4  In  the  event  of  a breach  by  Lessee  of  any  of  the  terms  and 
conditions  hereof.  In  the  event  of  a breach  involving  the  performance  of  any 

obligation,  Lessee  shall  be  afforded  thirty  (30)  calendar  days  from  the  receipt  of  ( 

Government’s  written  notice  of  intent  to  terminate  to  complete  performance  of 
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the  obligation  or  otherwise  cure  the  subject  breach  and  avoid  termination  of  this 
Lease,  unless  Government  determines  that  a shorter  period  is  required  for 
safety,  environmental,  operations  or  security  purposes.  In  the  event  that 
Government  shall  elect  to  terminate  this  Lease  on  account  of  the  breach  by 
Lessee  of  any  of  the  terms  and  conditions,  Government  shall  be  entitled  to 
recover  and  Lessee  shall  pay  to  Government: 

14.1.4(a)  The  costs  incurred  in  resuming  possession  of  the 

Leased  Premises. 


14.1.4(b)  The  costs  incurred  in  performing  any  obligation  on 
the  part  of  the  Lessee  to  be  performed  hereunder,  but  only  after  notice  to  Lessee 
and  the  expiration  of  all  applicable  cure  periods. 

14.1 .4(c)  An  amount  equal  to  the  aggregate  of  any 
maintenance  obligations  and  charges  assumed  hereunder  and  not  paid  or 
satisfied,  which  amounts  shall  be  due  and  payable  at  the  time  when  such 
obligations  and  charges  would  have  accrued  or  become  due  and  payable  under 
this  Lease. 

14.2  Lessee  shall  have  the  right  to  terminate  this  Lease  upon  thirty  (30) 
calendar  days  written  notice  to  Government  in  the  event  of  breach  by 
Government  of  any  of  the  terms  and  conditions  hereof.  In  the  event  of  a breach 
involving  the  performance  of  any  obligation,  Government  shall  be  afforded  thirty 
(30)  calendar  days  from  the  receipt  of  Lessee's  notice  of  intent  to  terminate  to 
complete  performance  of  the  obligation  or  otherwise  cure  the  subject  breach  and 
avoid  termination  of  this  Lease.  Lessee  shall  also  have  the  right  to  terminate  this 
Lease  in  the  event  of  damage  to  or  destruction  of  all  of  the  improvements  on 
Leased  Premises  or  such  a substantial  portion  thereof  as  to  render  Leased 
Premises  incapable  or  impracticable  of  use  for  the  purposes  for  which  it  is 
leased  hereunder,  provided: 

14.2.1  Government  either  has  not  authorized  or  directed  the 
repair,  rebuilding  or  replacement  of  the  improvements  or  has  made  no  provision 
for  payment  for  such  repair,  rebuilding  or  replacement  by  application  of 
insurance  proceeds  or  otherwise;  and 


15 


All  correspondence  in  connection  with 
this  contract  should  include  reference  to: 


14.2.2  That  such  damage  or  destruction  was  not  occasioned  by  " 

the  fault  or  negligence  of  Lessee  or  any  of  its  officers,  agents,  servants, 
employees,  subtenants,  licensees  or  invitees,  or  by  any  failure  or  refusal  on  the 
part  of  Lessee  to  fully  perform  its  obligations  under  this  Lease. 

14.2.3.  If  Government  requires  Lessee  or  any  sublessee  to  vacate 
all  or  a substantial  portion  of  Leased  Premises  pursuant  to  any  provision  of  this 
Lease  for  a period  in  excess  of  thirty  (30)  calendar  days,  Lessee  may  terminate 
this  Lease  by  written  notice  to  Government  given  at  any  time  while  Lessee  shall 
continue  to  be  denied  use  of  all  or  a substantial  portion  of  Leased  Premises. 

Lessee  shall  thereafter  surrender  possession  of  Leased  Premises  within  fifteen 
(1 5)  calendar  days  of  such  notice. 

15.  ENVIRONMENTAL  CONTAMINATION: 

In  the  event  environmental  contamination  is  discovered  on  the  Leased  Premises 

which  creates,  in  Government’s  determination,  an  imminent  and  substantial 

endangerment  to  human  health  or  the  environment  which  necessitates 

evacuation  of  the  Leased  Premises,  and  notwithstanding  any  other  termination 

rights  and  procedures  contained  in  this  Lease,  Lessee  shall  vacate  or  require 

any  sublessee  to  vacate  Leased  Premises  immediately  upon  notice  from 

Government  of  the  existence  of  such  a condition.  Exercise  of  this  right  by 

Government  shall  be  without  liability,  except  that  Lessee  shall  not  be  responsible  I 

for  the  payment  of  consideration,  the  amount  of  deduction  to  be  determined  on  a 

daily  pro-rata  basis,  during  the  period  Leased  Premises  is  vacated,  and  Lessee 

shall  have  the  right  to  terminate  this  Lease  if,  as  provided  in  Section  14.3  above, 

Lessee  or  any  sublessee  is  deprived  of  the  beneficial  use  and  occupancy  of  the 
Leased  Premises  for  a period  in  excess  of  thirty  (30)  days.  Government’s 
exercise  of  this  right  herein  to  order  the  Leased  Premises  immediately  vacated 
does  not  alone  constitute  a termination  of  the  Lease,  but  such  right  may  be 
exercised  in  conjunction  with  any  other  termination  rights  provided  in  this  Lease 
or  by  law. 

16.  NON-ENVIRONMENTAL  INDEMNIFICATION  BY  LESSEE: 

The  Lessee  shall  hold  harmless,  indemnify,  and  defend  the  Government  from 

and  against  any  suit,  claim,  demand  or  action,  liability,  judgment,  cost  or  other 

fee  arising  out  of  any  claim  for  injury  or  damage  that  results  from,  or  is  any 

manner  predicated  upon  activities  of  the  Lessee  on  the  Leased  Property  during 

the  term  of  the  Lease.  This  indemnification  applies  to  any  fines,  claims, 

demands  and  causes  of  action  of  every  nature  whatsoever  which  may  be  made 

upon,  sustained  or  incurred  by  Government  by  reasons  of  any  breach,  violation, 

omission  or  non-performance  of  any  term,  covenant  or  condition  hereof  on  the 

part  of  Lessee  or  the  employees,  agents,  servants,  guests,  invitees  and 

sublessees  of  Lessee.  This  indemnification  also  applies  to  claims  arising  out  of  | 

the  furnishing  of  any  utilities  or  services  by  Government  or  any  interruption 
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therein  or  failure  thereof,  whether  or  not  the  same  shall  be  occasioned  by  the 
negligence  or  lack  of  diligence  of  Lessee,  its  officers,  agents,  servants, 
employees  or  sublessees.  However,  this  indemnity  does  not  extend  to  those 
damages  which  are  due  to  the  fault  or  negligence  of  Government  or  its 
contractors.  This  covenant  shall  survive  the  termination  of  this  Lease. 

17.  INSURANCE: 


1 7.1  At  the  commencement  of  this  Lease,  Lessee  shall  obtain,  from  a 
reputable  insurance  company  or  companies,  liability  insurance  or  shall  maintain 
a program  of  self-insurance.  The  insurance  shall  provide  an  amount  not  less 
than  a minimum  combined  single  limit  of  $1 0 million,  for  any  number  of  persons 
or  claims  arising  from  any  one  incident  with  respect  to  bodily  injuries  or  death 
resulting  therefrom,  property  damage  or  both,  suffered  or  alleged  to  have  been 
suffered  by  any  person  or  persons  resulting  from  the  operations  of  Lessee, 
sublessees,  contractors  and  invitees  under  the  terms  of  this  Lease.  Lessee  shall 
provide  Government  certificates  of  its  self-insurance  or  require  its  insurance 
company  to  furnish  Government  a copy  of  the  policy  or  policies,  or  if  acceptable 
to  Government,  certificates  of  insurance  evidencing  the  purchase  of  such 
insurance.  The  minimum  amount  of  liability  insurance  coverage  is  subject  to 
revision  by  Government  every  three  years  or  upon  renewal  or  modification  of  this 
Lease. 


17.2  As  to  those  structures  and  improvements  on  Leased  Premises 
constructed  by  or  owned  by  Government,  Lessee  shall  procure  and  maintain  at 
Lessee's  cost  a standard  fire  and  extended  coverage  insurance  policy  or  policies 
or  a program  of  self-insurance  on  the  Leased  Premises  in  an  amount  sufficient  to 
demolish  damaged  or  destroyed  structures  and  improvements,  remove  debris 
and  clear  the  Leased  Premises.  Should  Lessee  elect  to  purchase  commercial 
insurance  in  lieu  of  self-insurance,  Lessee  shall  procure  such  insurance  from  a 
reputable  company  or  companies.  In  that  event,  the  insurance  policy  shall 
provide  that  in  the  event  of  loss  thereunder,  the  proceeds  of  the  policy  or 
policies,  at  the  election  of  Government,  shall  be  payable  to  Lessee  to  be  used 
solely  for  the  demolition  of  damaged  or  destroyed  structures  and  improvements, 
removal  of  debris  and  clear  the  Leased  Premises  or  for  repair,  restoration,  or 
replacement  of  the  property  damaged  or  destroyed.  Any  balance  of  the 
proceeds  not  required  for  such  purposes  shall  be  paid  to  Government.  If 
Government  does  not  elect,  by  notice  in  writing  to  the  insurer  within  thirty  (30) 
calendar  days  after  the  damage  or  destruction  occurs,  to  have  the  proceeds  paid 
to  Lessee  for  the  purposes  herein  above  set  forth,  then  such  proceeds  shall  be 
paid  to  Government,  provided  however  that  the  insurer,  after  payment  of  any 
proceeds  to  Lessee  in  accordance  with  the  provision  of  the  policy  or  policies, 
shall  have  no  obligation  or  liability  with  respect  to  the  use  or  disposition  of  the 
proceeds  by  Lessee.  Nothing  herein  contained  shall  be  construed  as  an 
obligation  upon  Government  to  repair,  restore  or  replace  Leased  Premises  or 
any  part  thereof. 
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17.3  If  and  to  the  extent  required  by  law,  Lessee  shall  provide  workmen’s 
compensation  or  similar  insurance  or  self-insurance  in  form  and  amounts 
required  by  law. 

17.4  During  the  entire  period  this  Lease  shall  be  in  effect,  Lessee  shall 
require  its  contractors  or  sublessees  or  any  contractor  performing  work  at 
Lessee’s  or  sublessee’s  request  on  Leased  Premises  to  carry  and  maintain  the 
insurance  required  below: 

17.4.1  Comprehensive  general  liability  insurance,  including,  but 
not  limited  to,  contractor’s  liability  coverage  and  contractual  liability  coverage,  of 
not  less  than  $3  million,  per  occurrence  with  respect  to  personal  injury  or  death, 
and  $5  million,  per  occurrence  with  respect  to  property  damage. 

17.4.2  Workman’s  compensation  or  similar  insurance  in  form  and 
amounts  required  by  law. 

17.5  Should  Lessee  purchase  commercial  insurance  in  lieu  of  self- 
insurance,  all  insurance  which  this  Lease  requires  Lessee  or  sublessee  to  carry 
and  maintain  or  cause  to  be  carried  or  maintained  shall  be  in  such  form,  for  such 
periods  of  time,  and  with  such  insurers  as  Government  may  reasonably  require 
or  approve.  In  that  event,  all  policies  or  certificates  issued  by  the  respective 
insurers  for  public  liability  and  property  insurance  will  name  Government  as  an 
additional  insured,  provide  that  any  losses  shall  be  payable  notwithstanding  any 
act  or  failure  to  act  or  negligence  of  Lessee  or  Government  or  any  other  person, 
provide  that  no  cancellation,  reduction  in  amount,  or  material  change  in  coverage 
thereof  shall  be  effective  until  at  least  thirty  (30)  calendar  days  after  receipt  by 
Government  of  written  notice  thereof;  provide  that  the  insurer  shall  have  no  right 
of  subrogation  against  Government;  and  be  reasonably  satisfactory  to 
Government  in  all  other  respects.  In  no  circumstances  will  Lessee  be  entitled  to 
assign  to  any  third  party,  rights  of  action  which  Lessee  may  have  against 
Government. 

1 7.6  Lessee  and  sublessees  shall  deliver  or  cause  to  be  delivered 
promptly  to  Government  a certificate  of  insurance  or  self-insurance  evidencing 
the  insurance  required  by  this  Lease  and  shall  also  deliver  no  later  than  thirty 
(30)  calendar  days  prior  to  expiration  of  any  such  policy,  a certificate  of 
insurance  evidencing  each  renewal  policy  covering  the  same  risks. 

18  LABOR  PROVISION: 

During  the  term  of  this  Lease,  Lessee  agrees  as  follows: 

18.1  Lessee  will  not  discriminate  against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion,  sex  or  national  origin.  Lessee  shall 
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take  affirmative  action  to  ensure  that  applicants  are  employed,  and  that 
employees  are  treated  during  employment,  without  regard  to  their  race,  color, 
religion,  sex  or  national  origin.  Such  action  shall  include,  but  not  be  limited  to  the 
following:  employment,  upgrading,  demotion  or  transfer,  recruitment  or 
recruitment  advertising,  layoff  or  termination,  rate  of  pay  or  other  forms  of 
compensation  and  selection  for  training,  including  apprenticeship.  Lessee 
agrees  to  post  in  conspicuous  places,  available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  Government  setting  forth  the  provisions 
of  this  nondiscrimination  clause. 

18.1.1  Lessee  shall,  in  all  solicitations  or  advertisements  for 
employees  placed  at  Leased  Premises  by  or  on  behalf  of  Lessee,  state  that  all 
qualified  applicants  will  receive  consideration  for  employment  without  regard  to 
race,  color,  religion,  sex  or  national  origin. 

18.1.2  Lessee  shall  send  to  each  labor  union  or  representative  of 
workers  with  which  it  has  a collective  bargaining  agreement  or  other  contract  or 
understanding  a notice  to  be  provided  by  Government,  advising  the  labor  union 
or  worker's  representative  of  Lessee's  commitments  under  this  equal  opportunity 
clause  and  shall  post  copies  of  the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment 

18.1.3  Lessee  shall  comply  with  all  provisions  of  Executive  Order 
1 1 246  of  September  24,  1 965,  as  amended  by  Executive  Order  1 1 375  of 
October  13,  1967,  and  of  the  rules,  regulations  and  relevant  orders  of  the 
Secretary  of  Labor. 

18.1.4  Lessee  shall  furnish  all  information  and  reports  required  by 
Executive  Order  11246  of  September  24,  1965,  as  amended  by  Executive  Order 
11375  of  October  13,  1967,  and  of  the  rules,  regulations  and  relevant  orders  of 
the  Secretary  of  Labor  or  pursuant  thereto,  and  will  permit  access  to  his  books, 
records  and  accounts  by  Government  and  the  Secretary  of  Labor  for  purposes  of 
investigating  to  ascertain  compliance  with  such  rules,  regulations  and  orders. 
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18.1.5  In  the  event  of  Lessee’s  noncompliance  with  the  equal 
opportunity  clause  of  this  Lease  or  with  any  of  said  rules,  regulations  or  orders, 
this  Lease  may  be  canceled,  terminated  or  suspended  in  whole  or  in  part,  after 
the  expiration  of  all  applicable  cure  periods,  and  Lessee  may  be  declare 
ineligible  for  further  Government  contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  11246  of  September  24,  1965,  as  amended  by 
Executive  Order  11375  of  October  13,  1967,  and  such  other  sanctions  may  be 
imposed  and  remedies  invoked  as  provided  in  Executive  Order  11246  of 
September  24,  1965,  as  amended  by  Executive  Order  11375  of  October  13, 
1967,  or  by  rule,  regulation  or  order  of  the  Secretary  of  Labor,  or  otherwise 
provided  by  law. 

18.1 .6  Lessee  will  include  the  above  provisions  in  every  sublease 
unless  exempted  by  rules,  regulations  or  orders  of  the  Secretary  of  Labor  issued 
pursuant  to  Section  204  of  Executive  Order  1 1 246  of  September  24,  1 965,  as 
amended  by  Executive  Order  11375  of  October  13,  1967,  so  that  such  provisions 
will  be  binding  upon  each  sublessee.  Lessee  will  take  such  action  with  respect 
to  any  sublessee  as  Government  may  direct  as  a means  of  enforcing  such 
provisions  including  sanctions  for  noncompliance;  provided,  however,  that  in  the 
event  Lessee  becomes  involved,  or  is  threatened  with  litigation  with  sublessee  as 
a result  of  such  direction  by  Government,  Lessee  may  request  the  United  States 
to  enter  into  such  litigation  to  protect  the  interest  of  the  United  States. 

18.2  This  Lease,  to  the  extent  that  it  is  a contract  of  a character  specified 
in  the  Contract  Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  327-330)  and 
is  not  covered  by  the  Walsh-Healy  Public  Contracts  Act  (41  U.S.C.  35-45),  is 
subject  to  the  following  provisions  and  exceptions  of  said  Contract  Work  Hours 
and  Safety  Standards  Act  and  to  all  other  provisions  and  exceptions  of  said  law. 

18.2.1  Lessee  shall  not  require  or  permit  any  laborer  or  mechanic 
in  any  workweek  in  which  he  is  employed  on  any  work  under  this  Lease  to  work 
in  excess  of  40  hours  in  such  work  week  on  work  subject  to  the  provisions  of  the 
Contract  Work  Hours  Standards  Act  unless  such  laborer  or  mechanic  receives 
compensation  at  a rate  not  less  than  one  and  one-halftimes  his  basic  rate  of  pay 
for  all  such  hours  worked  in  excess  of  40  hours  in  such  work  week.  The  “basic 
rate  of  pay",  as  used  in  this  clause,  shall  be  the  amount  paid  per  hour,  exclusive 
of  Lessee’s  contribution  or  cost  for  fringe  benefits  and  any  cash  payment  made 
in  lieu  of  providing  fringe  benefits  or  the  basic  hourly  rate  contained  in  the  wage 
determination,  whichever  is  greater. 


20 


All  correspondence  in  connection  with 
this  contract  should  include  reference  to: 


1 8.2.2  I n the  event  of  any  violation  of  the  provision  of  Paragraph 
18.2.1,  Lessee  shall  be  liable  to  any  affected  employee  for  any  amounts  due, 
and  to  the  United  States  for  liquidated  damages.  Such  liquidated  damages  shall 
be  computed  with  respect  to  each  individual  laborer  or  mechanic  employed  in 
violation  of  the  provisions  of  paragraph  18.2.1  in  the  sum  of  $10.00  for  each 
calendar  day  on  which  such  employee  was  required  or  permitted  to  be  employed 
on  such  work  in  excess  of  the  standard  workday  of  8 hours  or  in  excess  of  the 
standard  work  week  of  40  hours  without  payment  of  the  overtime  wages  required 
by  Paragraph  18.2.1. 

18.3  In  connection  with  the  performance  of  work  required  by  this  Lease, 
Lessee  agrees  not  to  employ  any  person  undergoing  a sentence  of 
imprisonment  at  hard  labor. 

19.  SUBMISSION  OF  NOTICES: 

Notices  shall  be  sufficient  under  this  Lease  if  made  in  writing  and  to  the 
addressees  as: 

Lessee:  Treasure  Island  Development  Authority 

Ms.  Annemarie  Conroy 
San  Francisco  Mayor’s  Office 
Treasure  Island  Project 
410  Palm  Ave.  Bldg.  1,  Room  237 
Treasure  Island 
San  Francisco,  CA  94130 

Government:  Commander  BRAC  Dept 

Engineering  Field  Division  - Southwest 
Naval  Facilities  Engineering  Command 
1220  Pacific  Highway 
San  Diego,  CA 

The  individuals  so  designated  above  shall  be  representatives  of  the  parties  and 
the  points  of  contact  during  the  period  of  this  Lease. 

20.  AUDIT: 

This  Lease  shall  be  subject  to  audit  by  any  and  all  cognizant  Government 
agencies.  Lessee  shall  make  available  to  such  agencies  for  use  in  connection 
with  such  audits  all  records  which  it  maintains  with  respect  to  this  Lease  and 
copies  of  all  reports  required  to  be  filed  hereunder. 
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21.  AMENDMENTS: 

This  Lease  shall  not  be  amended  or  modified  unless  in  writing  and  signed  by 
both  parties.  No  oral  statements  or  representation  made  by,  for  or  on  behalf  of 
either  party  shall  be  a part  of  this  Lease.  Should  a conflict  arise  between  the 
provisions  of  this  Lease  and  any  exhibit  hereto,  or  any  other  agreement  between 
Government  and  Lessee,  the  provisions  of  this  Lease  shall  take  precedence. 

22.  FAILURE  TO  INSIST  ON  COMPLIANCE: 

The  failure  of  Government  or  Lessee  to  insist,  in  any  one  or  more  instances, 
upon  performance  of  any  of  the  terms,  covenants  or  conditions  of  this  Lease 
shall  not  be  construed  as  a waiver  or  relinquishment  of  Government's  or 
Lessee’s  right  to  the  future  performance  of  any  such  terms,  covenants  or 
conditions  and  Government’s  and  Lessee's  respective  obligations  in  respect  of 
such  future  performance  shall  continue  in  full  force  and  effect. 

23.  DISPUTES: 


23.1  This  Lease  is  subject  to  the  Contract  Disputes  Act  of  1978,  as 
amended  (41  U.S.C.  601-613)  (the  Act). 

23.2  Except  as  provided  in  the  Act,  all  disputes  arising  under  or  relating 
to  this  Lease  shall  be  resolved  under  this  clause. 

23.3  “Claim”,  as  used  in  this  clause,  means  a written  demand  or  written 
assertion  by  Lessee  or  Government  seeking,  as  a matter  of  right,  the  payment  of 
money  in  a sum  certain,  the  adjustment  or  interpretation  of  lease  terms,  or  other 
relief  arising  under  or  relating  to  this  Lease.  A claim  arising  under  this  Lease, 
unlike  a claim  relating  to  this  Lease,  is  a claim  that  can  be  resolved  under  a 
lease  clause  that  provides  for  the  relief  sought  by  the  claimant.  However,  a 
written  demand  or  written  assertion  by  Lessee  seeking  the  payment  of  money 
exceeding  $100,000  is  not  a claim  under  the  Act  until  certified  as  required  by 
subparagraph  23.4  below.  A voucher,  invoice  or  other  routine  request  for 
payment  that  is  not  in  dispute  when  submitted,  is  not  a claim  under  the  Act.  The 
submission  may  be  converted  to  a claim  under  the  Act,  by  complying  with  the 
submission  and  certification  requirements  of  this  clause,  if  it  is  disputed  either  as 
to  liability  or  amount  or  is  not  acted  upon  in  a reasonable  time. 


» 
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23.4  A claim  by  Lessee  shall  be  made  in  writing  and  submitted  within  six 
(6)  years  after  accrual  of  the  claim,  to  the  Naval  Facilities  Engineering 
Command,  Engineering  Field  Activity  West  (ATTN.:  Code  64),  900  Commodore 
Drive,  San  Bruno,  CA  94066-5006  herein  called  “Command”,  for  a written 
decision.  A claim  by  the  Government  against  Lessee  shall  be  subject  to  a 
written  decision  by  the  Command. 

23.4.1  Lessee  shall  provide  the  certification  specified  in 
subparagraph  23.4.3  of  this  clause  when  submitting  any  claim: 

(a)  Exceeding  $100,000;  or 

(b)  Regardless  of  the  amount  claimed,  when  using: 

(1  )Arbitration  conducted  pursuant  to  5 U.S.C.  575-580;  or 
(2)  Any  other  alternative  means  of  dispute  resolution  (ADR) 
technique  that  the  agency  elects  to  use  in  accordance  with  the  Administrative 
Dispute  Resolution  Act  (ADRA). 

23.4.2  The  certification  requirement  does  not  apply  to  issues  in 
controversy  that  have  not  been  submitted  as  all  or  part  of  a claim. 

23.4.3  The  certification  shall  state  as  follows:  “I  certify  that  the 
claim  is  made  in  good  faith;  that  the  supporting  data  are  accurate  and  complete 
to  the  best  of  my  knowledge  and  belief;  that  the  amount  requested  accurately 
reflects  the  contract  adjustment  for  which  Lessee  believes  Government  is  liable; 
and  that  I am  duly  authorized  to  certify  the  claim  on  behalf  of  Lessee.” 

23.4.4  The  certification  may  be  executed  by  any  person  duly 
authorized  to  bind  Lessee  with  respect  to  the  claim. 

23.5  For  Lessee  claims  of  $100,000  or  less,  the  Command,  must,  if 
requested  in  writing  by  Lessee,  render  a decision  within  60  calendar  days  of  the 
request.  For  Lessee-certified  claims  over  $100,000,  the  Command,  must,  within 
60  calendar  days,  decide  the  claim  or  notify  Lessee  of  the  date  by  which  the 
decision  will  be  made. 

23.6  The  Command’s,  decision  shall  be  final  unless  Lessee  appeals  or 
files  a suit  as  provided  in  the  Act. 
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23.7  At  the  time  a claim  by  the  Lessee  is  submitted  to  Command  or  a 
claim  by  Government  is  presented  to  Lessee,  the  parties,  by  mutual  consent, 
may  agree  to  use  ADR.  When  using  arbitration  conducted  pursuant  to  5 U.S.C. 
575-580,  or  when  using  any  other  ADR  technique  that  the  agency  elects  to 
employ  in  accordance  with  the  ADRA,  any  claim,  regardless  of  amount,  shall  be 
accompanied  by  the  certification  described  in  Paragraph  23.4.3  of  this  clause, 
and  executed  in  accordance  with  Paragraph  23.4.4  of  this  clause. 

23.8  Government  shall  pay  interest  on  the  amount  found  due  and  unpaid 
by  Government  from  (1)  the  date  the  Command  receives  the  claim  (properly 
certified  if  required),  or  (2)  the  date  payment  otherwise  would  be  due,  if  that  date 
is  later,  until  the  date  of  payment.  With  regard  to  claims  having  defective 
certifications,  as  defined  in  FAR  33.201,  interest  shall  be  paid  from  the  date  that 
the  Command  initially  receives  the  claim.  Simple  interest  on  claims  shall  be  paid 
at  the  rate,  fixed  by  the  Secretary  of  the  Treasury,  as  provided  in  the  Act,  which 
is  applicable  to  the  period  during  which  the  Command  receives  the  claim  and 
then  at  the  rate  applicable  for  each  6-month  period  as  fixed  by  the  Treasury 
Secretary  during  the  pendency  of  the  claim. 

23.9  Lessee  shall  proceed  diligently  with  the  performance  of  Lease, 
pending  final  resolution  of  any  request  for  relief,  claim,  appeal  or  action  arising 
under  Lease,  and  comply  with  any  decision  of  the  Command. 

24.  COVENANT  AGAINST  CONTINGENT  FEES: 

Lessee  warrants  that  no  person  or  agency  has  been  employed  or  retained  to 
solicit  or  secure  this  Lease  upon  an  agreement  or  understanding  for  a 
commission,  percentage,  brokerage  or  contingent  fee,  excepting  bona  fide 
employees  or  bona  fide  established  commercial  agencies  maintained  by  Lessee 
for  the  purpose  of  securing  business.  For  breach  or  violation  of  this  warranty, 
Government  shall  have  the  right  to  annul  this  Lease  without  liability  or  in  its 
discretion,  to  require  Lessee  to  pay  the  full  amount  of  such  commission, 
percentage,  brokerage  or  contingent  fee. 

25  OFFICIALS  NOT  TO  BENEFIT: 

No  member  of  or  delegate  to  Congress  or  Resident  Commissioner,  shall  be 
admitted  to  any  share  or  part  of  this  Lease  or  to  any  benefit  to  arise  therefrom, 
but  this  provision  shall  not  be  construed  to  extend  to  this  Lease  if  made  with  a 
corporation  for  its  general  benefit. 
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26.  LIENS: 

Lessee  shall  promptly  discharge  or  cause  to  be  discharged  any  valid  lien,  right  in 
rem,  claim  or  demand  of  any  kind,  except  one  in  favor  of  Government,  which  at 
any  time  may  arise  or  exist  with  respect  to  the  Leased  Property  or  materials  or 
equipment  furnished  therefor,  or  any  part  thereof,  and  if  the  same  shall  not  be 
promptly  discharged  by  Lessee,  or  should  Lessee  or  sublessee  be  declared 
bankrupt  or  make  an  assignment  on  behalf  of  creditors,  or  should  the  leasehold 
estate  be  taken  by  execution,  Government  reserves  the  right  to  take  immediate 
possession  without  any  liability  to  Lessee  or  any  sublessee.  Lessee  and  any 
sublessee  shall  be  responsible  for  any  costs  incurred  by  Government  in  securing 
clear  title  to  its  property. 

27.  TAXES: 

Lessee  shall  pay  or  cause  to  be  paid  to  the  proper  authority,  when  and  as  the 
same  become  due  and  payable,  all  taxes,  assessments  and  similar  charges 
which,  at  any  time  during  the  term  of  this  Lease,  may  be  imposed  upon  Lessee 
with  respect  to  its  operations  of  the  Leased  Premises.  Title  10  United  States 
Code,  Section  2667(e)  contains  the  consent  of  Congress  to  the  Taxation  of 
Lessee's  interest  in  Leased  Premises,  whether  or  not  the  Leased  Premises  are 
in  an  area  of  exclusive  federal  jurisdiction.  Should  Congress  consent  to  taxation 
of  Government's  interest  in  the  property,  this  Lease  will  be  renegotiated. 

28  SUBJECT  TO  EXISTING  AND  FUTURE  EASEMENTS  AND 
RIGHTS-OF-WAY: 


This  Lease  is  subject  to  all  outstanding  easements  and  rights-of-way  for  location 
of  any  type  of  facility  over,  across,  in  and  upon  Leased  Premises  or  any  portion 
thereof  and  to  the  right  of  Government  to  grant  such  additional  easements  and 
rights-of-way  over,  across,  in  and  upon  Leased  Premises  as  it  shall  determine  to 
be  in  the  public  interest;  provided  that  any  such  additional  easement  or  right-of- 
way  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of  liability  to 
Lessee  for  such  damages  as  Lessee  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee's  exercise  of  its  rights 
thereunder.  There  is  hereby  reserved  to  the  holders  of  such  easements  and 
rights-of-way  as  are  presently  outstanding  or  which  may  hereafter  be  granted,  to 
any  workers  officially  engaged  in  the  construction,  installation,  maintenance, 
operation,  repair  or  replacement  of  facilities  located  thereon,  and  to  any  Federal, 
state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  Leased  Premises  as  shall  be  necessary  for  the 
performance  of  their  duties  with  regard  to  such  facilities. 
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29  INGRESS-EGRESS  AND  PARKING: 

Lessee  and  any  sublessees  will  be  granted  reasonable  access  to  Leased 
Premises  under  this  Lease.  Such  access  will  be  coordinated  with  Government. 
As  a condition,  Lessee  and  any  sublessees  agree  to  adhere  to  all  base  rules  and 
regulations  regarding  installation  security,  ingress,  egress,  safety  and  sanitation 
as  may  be  prescribed  from  time  to  time  by  Government.  Parking  will  be 
coordinated  with  Government. 

30.  ADMINISTRATION: 

Except  as  otherwise  provided  for  under  this  Lease,  Government  shall,  under  the 
direction  of  the  Command,  have  complete  charge  of  the  administration  of  this 
Lease,  and  shall  exercise  full  supervision  and  general  direction  thereof  insofar  as 
the  interests  of  Government  are  affected. 

31.  SURRENDER: 

Upon  the  expiration  of  this  Lease  or  its  earlier  termination  in  accordance  with  the 
terms  of  this  Lease,  Lessee  shall  quietly  and  peacefully  remove  itself  and  its 
property  from  Leased  Premises  and  surrender  the  possession  thereof  to 
Government.  Government  may,  in  its  discretion,  declare  any  property  which  has 
not  been  removed  from  Leased  Premises  upon  expiration  or  termination 
provided  for  above,  as  abandoned  property  upon  giving  to  Lessee  an  additional 

30  calendar  days  notice  after  the  termination  date. 

32  INTEREST: 

32.1  Notwithstanding  any  other  provision  of  this  Lease,  unless  paid  within 
thirty  (30)  calendar  days  from  the  due  date,  all  amounts  that  become  payable  by 
Lessee  to  Government  under  this  Lease  (net  any  applicable  tax  credit  under  the 
Internal  Revenue  Code)  shall  bear  interest  from  the  date  due.  The  rate  of 
interest  will  be  the  Current  Value  of  Funds  rate  published  by  the  Secretary  of 
Treasury  pursuant  to  31  U.S.C.  3717  (Debt  Collection  Act  of  1982). 

32.1 .1  Amounts  shall  be,  subject  to  applicable  cure  periods,  due 
upon  the  earliest  of: 

32.1 .1(a)  the  date  fixed  pursuant  to  this  Lease, 

32.1.1(b)  the  date  of  the  first  written  demand  for  payment, 
consistent  with  this  Lease,  including  demand  consequent  upon  default 
termination, 
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32. 1 . 1  ( c)  the  date  of  transmittal  by  Government  to  Lessee 
of  a proposed  supplemental  agreement  to  confirm  completed  negotiations  fixing 
the  amount, 


32. 1 . 1  (d)  if  this  Lease  provides  for  revision  of  prices,  the 
date  of  written  notice  to  Lessee  stating  the  amount  of  refund  payable  in 
connection  with  a pricing  proposal  or  in  connection  with  a negotiated  pricing 
agreement  not  confirmed  by  Lease  supplement. 

33.  AVAILABILITY  OF  FUNDS: 


33.1  The  Government’s  obligations  under  this  Lease  are  subject  to  the 
availability  of  funds  appropriated  for  such  purposes.  Nothing  in  this  Lease  shall 
be  interpreted  to  require  obligations  or  payments  by  Government  which  are  in 
violation  of  the  Anti-Deficiency  Act  (31  USC  1341). 

34.  SPECIAL  PROVISIONS: 

34.1  Notwithstanding  anything  to  the  contrary  contained  in  this  Lease, 
there  shall  be  no  obligation  for  the  payment  or  expenditure  of  money  by  Lessee 
under  this  Lease  unless  the  Controller  of  the  City  and  County  of  San  Francisco 
first  certifies,  pursuant  to  Section  3.105  of  the  Charter  of  the  City  and  County  of 
San  Francisco,  that  there  is  a valid  appropriation  from  which  the  expenditure 
may  be  made  and  that  unencumbered  funds  are  available  from  the  appropriation 
to  pay  the  expenditure.  Without  limiting  the  foregoing,  if  in  any  fiscal  year  of  City 
after  the  fiscal  year  in  which  the  Term  of  this  Lease  commences,  sufficient  funds 
for  the  payment  of  any  payments  required  under  this  Lease  are  not  appropriated 
for  any  reason,  then  either  party  may  terminate  this  Lease  upon  thirty  (30) 
calendar  days  written  notice  and  Lessee  shall  quietly  and  peacefully  remove 
itself  and  its  property  from  Leased  Premises  and  surrender  possession  thereof  to 
the  Government.  Notwithstanding  the  foregoing,  this  Section  34.1  shall  not  in 
any  way  limit  or  otherwise  impair  Lessee’s  indemnification  obligation  arising 
under  Sections  13.12  and  16  of  this  Lease. 

34.2  Article  1.5  of  the  San  Francisco  Planning  Code  (“Code”)  requires  the 
provision  of  bicycle  storage  at  all  properties  leased  by  the  City  at  no  cost  to  the 
landlord,  here  the  Government,  and  only  if  funds  are  available.  In  the  event 
public  and/or  private  donations,  grants  or  other  funds  become  available,  at  any 
time  during  this  Lease,  Lessee  shall  have  the  right  to  request  that  the 
Government  amend  this  Lease  to  include  space  sufficient  for  the  installation  and 
operation  of  bicycle  storage  facilities.  In  the  event  of  storage  locker  installation, 
the  storage  lockers  shall  be  considered  a trade  fixture.  Government,  at  no  cost 
to  Government,  shall  reasonably  cooperate  with  City  regarding  the 
implementation  of  this  Code. 
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34.3  The  date  on  which  this  Lease  shall  become  effective  (the  "Effective 
Date")  is  the  date  upon  which  (i)  Lessee’s  Mayor  and  Board  of  Supervisors  enact 
a resolution  approving  this  Lease  in  accordance  with  all  applicable  laws  and  (ii) 
this  Lease  is  duly  executed  by  the  parties  hereto. 

34.4  Use  of  groundwater  at  the  leased  premises  is  prohibited.  The 
Lessee  is  prohibited  from  installing  any  groundwater  wells  at  the  subject  property 
without  prior  written  consent  by  the  Government.  The  Lessee  shall  be 
responsible  for  any  damage  caused  by  Lessee  to  existing  or  future  groundwater 
monitoring  wells. 

34.5  Lessee  shall  be  restricted  from  conducting  excavation,  drilling,  or 
other  ground-disturbing  activities,  other  than  minor  repairs  of  the  pavement  and 
landscaping,  without  prior  written  consent  by  the  Government. 

34.6  Lessee  shall  be  required  to  conduct  routine  evaluations  of  the 
existing  Asbestos  Containing  Material  (ACM)  and  comply  with  all  applicable 
federal,  state  and  local  laws  relating  to  ACM.  Before  reconstruction  or 
remodeling,  Lessee  or  its  sublessee  shall  submit  plans  to  the  Government  on 
how  ACM  will  be  managed. 

34.7  Lessee  shall  be  required  to  monitor  the  condition  of  existing  lead- 
based  paint  (LBP)  and  shall  eliminate  any  hazard  that  develops  from  LBP 
through  the  duration  of  the  lease.  Lessee  shall  comply  with  all  applicable  laws 
and  regulations  relating  to  LBP.  Lessee  shall  obtain  prior  Government  approval 
before  modification,  construction,  or  demolition  to  any  building  or  structure. 
Lessor  shall  submit  a LBP  remediation  plan  to  Government  prior  to  any 
construction  or  modification. 

34.8  Not  withstanding  any  other  provisions  of  this  Lease,  the  Government 
will  provide  no  services  as  described  in  Section  3.1.3  of  the  lease  and  the 
Common  Service  Charge  as  described  in  Section  3.1.3  shall  be  waived  for  the 
duration  of  this  lease.  Should  the  Lessee  fail  to  provide  Common  Services  to  the 
leased  premises,  the  Government  may  terminate  the  Lease,  without  liability, 
upon  thirty  (30)  calendar  days  written  notice. 


35  LIST  OF  EXHIBITS: 

The  following  exhibits  are  a part  of  this  Lease: 

Exhibit  A - Leased  Premises 
Exhibit  B - Inventory  of  Personal  Property 
Exhibit  C - Joint  Inspection  Report 
Exhibit  D - EBS  and  FOSL 
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Exhibit  E - Requirements  for  Use  of  Government  Owned  Utilities 
Exhibit  F - Safety  and  Health  Hazards  to  be  Corrected 
Exhibit  G - Government’s  Obligations  to  Abate  Asbestos 


IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set 
forth  below  duly  executed  this  Lease  as  of  the  day  and  year  first  above  written. 

WITNESS  THE  UNITED  STATES  OF  AMERICA 


By: 

Real  Estate  Contracting  Officer 


Date:_ 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


Date:. 
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INVENTORY  OF  PERSONAL  PROPERTY 


To  be  completed  at  time  of  move-in  by  both  parties. 


All  correspondence  in  connection  with 
this  contract  should  include  reference  to: 


Exhibit  C 


JOINT  INSPECTION  REPORT 


To  be  completed  at  time  of  move-in  by  both  parties. 


EXHIBIT  E 


UTILITIES  AGREEMENT 

SUPPORTING  LEASE  OF  CHILDCARE  CENTER  (BLDG  502) 
NAVAL  STATION  TREASURE  ISLAND 


ARTICLE  10,  UTILITIES 

(a)  Portions  of  the  Government's  utilities  systems  serving  the  Station  are  located  within 
the  Premises  and  are  reserved  for  use  by  the  Government  hereunder.  The  Lessee 
agrees  to  allow  the  Government  or  its  utility  suppliers  reasonable  access  to  the  Premises 
for  such  operation,  maintenance,  repair  and  replacement  of  these  utilities  systems  as  may 
be  required.  In  executing  operation,  maintenance,  repair  or  replacement  of  these 
systems,  the  Government  agrees  to  take  all  reasonable  steps  to  limit  interference  with  the 
use  of  the  Premises  by  the  Lessee  or  its  approved  sublessees  or  assignees. 

(b)  Prior  to  commencement  of  the  term  of  this  Lease,  the  Government  and  the  Lessee  will 
agree  upon  the  terms  and  conditions  for  delivery  of  utility  services  by  the  Government  to 
the  Lessee  which  agreement  will  be  appended  as  Exhibit  “E”  to  this  Lease.  Conditions  will 
include  the  following: 

(1)  Sewage  discharge  by  the  Lessee  to  the  Government  owned  sewer  system  must 
meet  all  requirements  of  any  applicable  waste  water  discharge  permit  or  contract 
issued  by  or  between  the  Government  and  Bay  Area  Water  Quality  Management 
Board  for  discharge  of  sewage  from  the  Station. 

(2)  Storm  water  discharged  from  the  Premises  must  meet  the  requirements  of  permits 
issued  to  the  Government  in  accordance  with  the  National  Pollution  Discharge 
Elimination  System  (NPDES)  for  discharge  of  storm  water  from  the  Station.  In 
addition,  the  Lessee  agrees  to  participate  in  any  storm  water  quality  management 
program  required  by  applicable  local,  State,  or  Federal  regulations. 

(c)  The  Lessee  may,  at  its  own  cost,  replace,  remove,  or  relocate  utility  systems  on  the 
Premises  in  order  to  use  the  Premises,  so  long  as  there  is  no  unreasonable  interference 
with  use  by  the  Government  of  the  utility  systems  and  provided  the  Government  has 
approved  the  replacement,  removal  or  relocation  in  advance.  Government  approval  shall 
not  be  unreasonably  denied  or  delayed. 


All  correspondence  in  connection  with 
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BACKGROUND 

This  exhibit  implements  the  agreement  stipulated  in  ARTICLE  10,  of  the  Lease  between 
the  Lessee  and  the  Government. 

AGREEMENT 

Pursuant  to  the  requirements  stipulated  in  ARTICLE  10  of  said  Lease,  the  Lessee  and  the 
Government  hereby  agree  to  the  following  with  respect  to  Government-owned  utility 
systems  and  to  Government-provided  utility  services: 

1.  General 

All  utility  services  delivered  at  the  premises  shall  be  obtained  from  the  City  and  County  of 
San  Francisco  (CCSF)  in  accordance  with  provisions  of  Cooperative  Agreement 
N624749720003  entered  into  by  the  Navy  and  CCSF.  The  Lessee  agrees  to  conform  to 
conditions  of  service  which  may  be  laid  out  by  CCSF  in  addition  to  the  general 
requirements  of  paragraphs  2.0  through  7.0,  below.  Assistance  in  obtaining  service  from 
CCSF  can  be  obtained  by  contacting: 

San  Francisco  Public  Utilities  Commission 
410  Palm  Ave.,  Building  1 
Treasure  Island 
San  Francisco,  CA  94130 

Attn.:  Chuck  Swanson,  Utilities  Project  Manager 
Phone:  415  274  0333 

2.0  Metering 

Electric,  natural  gas  and  water  service  will  be  authorized  by  the  Government  only  after 
installation  of  meters  which  fully  and  exclusively  measure  consumption  on  the  Premises. 
Prior  to  commencement  of  service  the  Lessee  will  insure  that  any  additional  metering 
which  may  be  required  has  been  installed  by  the  San  Francisco  Public  Utilities 
Commission  (SFPUC),  as  the  representative  of  the  CCSF,  or  in  accordance  with  SFPUC 
requirements  and  with  written  SFPUC  authorization.  Unless  otherwise  stipulated  by  the 
SFPUC,  the  volume  of  sewer  discharge  from  the  Premises  will  be  assumed  to  equal  water 
consumption  as  measured  by  applicable  meters. 

3.0  Commencement  of  Service 

Service  will  commence  after  the  Lessee,  or  any  sublessee  authorized  by  the  Government, 
has  established  an  account  with  the  SFPUC  and  has  made  any  advance  service  deposit 
which  the  SFPUC  may  require. 
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4.0  Rates 


Until  further  notice  by  the  Government,  the  following  rates  are  in  effect: 


water 

sewer 


electricity 
natural  gas 


Utility 


Unit 

MWH  (million  watt-hours) 
MFC  (1,000  cubic  feet) 
KGAL  (thousand  gallons) 
KGAL 


Charge 
Per  Unit 

$142.75 
$ 6.00 
$ 5.40 
$ 5.75 


5.0  Billing  and  Payment 

Monthly  bills  for  utilities  services  will  be  issued  by  the  SFPUC  to  the  Lessee  or  to  a 
Government  authorized  sublessee  as  agreed  upon  between  the  Lessee  and  the  SFPUC. 
Payment  to  the  SFPUC  is  due  within  10  working  days  of  receipt  of  the  bill.  Adjustments  to 
billed  amounts  may  be  requested  only  after  receipt  of  the  billed  amount  by  the  SFPUC  and 
may  be  granted  by  the  SFPUC  only  after  an  error  in  the  originally  presented  bill  is  clearly 
established  and  documented. 

6.0  Service  to  Sublessees 

As  stated  in  paragraph  5.0,  above,  payment  for  utility  service  may  be  made  directly  to  the 
SFPUC  by  a Government  authorized  sublessee,  rather  than  by  the  Lessee,  subject  to 
agreement  by  the  SFPUC.  In  the  event  any  such  agreement  is  made,  the  Lessee  will 
insure  that  the  applicable  sublease  contains  provisions  sufficient  to  bind  the  sublessee  to 
all  conditions  of  service  given  here  as  well  as  to  any  additional  conditions  of  service  which 
may  be  imposed  by  the  SFPUC. 

7.0  Failure  by  Sublessees  to  Make  Payment 

Any  Government  authorized  sublessee  obligated  to  make  payment  for  utility  services 
directly  to  the  SFPUC  will  be  considered  in  arrears  if  payment  of  any  bill  is  not  received 
within  30  working  days  of  presentation  to  the  sublessee  by  the  SFPUC.  In  any  such  case, 
the  liability  for  payment  will  immediately  revert  to  the  Lessee  and  will  remain  with  the 
Lessee  for  the  remainder  of  the  term  of  this  Lease. 
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Exhibit  G 


GOVERNMENTS  OBLIGATION  TO  ABATE  ASBESTOS 


No  asbestos  abatement  to  be  performed  by  Government. 


All  correspondence  in  connection  with 
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Exhibit  F 


SAFETY  AND  HEALTH  HAZARDS  TO  BE  CORRECTED 


Prior  to  occupancy  and  operation  as  a childcare  center,  Lessee  shall  restore  and 
repair  any  internal  surfaces  containing  mold  or  mildew  and  take  any  necessary 
measures  to  prevent  future  occurrences  of  mold  or  mildew. 
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Notes 


FILE  NO. RESOLUTION  NO. 

[Sublease  for  Childcare  Center] 

AUTHORIZING  A SUBLEASE  BETWEEN  THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY  AND  TRI-CITIES  CHILDREN'S  CENTERS  FOR  THE  CHILDCARE  CENTER 
(BUILDING  502). 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  T reasure  Island  Conversion  Act  of  1 997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust  property  into  private 
ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public  and 
encourages  public-oriented  uses  of  trust  property  that,  among  other  things,  attract  people  to 
the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open  space;  and 

WHEREAS,  In  order  to  facilitate  productive  reuse  of  the  Base,  it  may  be  beneficial  for 
the  Authority  to  lease  or  license  property  from  the  Navy  and,  in  turn,  sublease  or  sublicense 
such  property  to  third-parties  or  use  such  property  for  municipal  purposes;  and 
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WHEREAS,  The  Authority  has  approved  the  Childcare  Center  Lease  with  the  U.S. 

Navy  for  Building  502  and  the  adjacent  parking  lot  (the  "Premises")  totaling  approximately 
3.11  acres;  and 

WHEREAS,  Under  the  provisions  of  the  homeless  assistance  agreement  the  Treasure 
Island  Homeless  Development  Initiative  (TIHDI)  may  request  a sublease  from  the  Authority  for 
use  of  the  Premises;  and, 

WHERAS,  TIHDI  issued  a Request  for  Proposals  to  identify  and  select  a qualified  and 
experienced  operator  for  the  Childcare  Center  and  based  on  a review  of  the  responses 
identified  Tri-Cities  Children's  Center  as  the  most  qualified  respondent;  and 

WHEREAS,  The  Childcare  Center  will  serve  the  needs  of  TIHDI  member  organizations 
as  well  as  the  general  public’s  need  for  childcare  services  on  Treasure  Island,  with  preference 
given  to  Island  residents;  and 

WHEREAS,  The  Childcare  Center  will  serve  approximately  12  infants,  16  toddlers  and 
64  preschool  age  children  and  the  Center  will  to  operate  from  7:00am  to  6:00pm;  and, 

WHEREAS,  The  Authority  and  TCCC  have  agreed  on  the  terms  of  a sublease  for  the 
facility,  attached  hereto  as  Exhibit  A,  which  among  other  things  provides  for  (i)  a term  of  five 
years,  with  an  option  to  "buy  out"  the  improvements  to  the  facility  if  the  site  is  need  to 
implement  an  approved  redeve3lopment  plan  for  the  Base,  (ii)  the  site  will  be  provided  to 
TIHDI  at  no  cost,  and  (iii)  that  TIHDI  is  responsible  for  all  costs  associated  with  the 
construction  of  the  improvements  and  related  property  management  expenses;  and 

WHERAS,  Working  with  funding  sources  identified  by  TIHDI,  TCCC  will  invest 
approximately  $850,000  for  capital  improvements  and  initial  startup  expenses  including,  but 
not  limited  to:  Renovations  to  the  Facility  (carpet  replacement,  painting,  roof  repairs,  code 
compliance,  etc.),  Renovations/Replacement  of  Exterior  Play  Areas,  Design  and  General 
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1 Contracting  Services,  Equipment  (tables,  chairs,  highchairs,  etc.),  Supplies,  and  Staff 

2 Recruitment  and  Training;  now,  therefore,  be  it 

3 RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Executive  Director  to 

4 execute  a sublease  with  TCCC  for  the  Childcare  Center;  and  be  it 

5 FURTHER  RESOLVED,  That  the  Authority  authorizes  the  Executive  Director  to  enter 

6 into  modifications  to  the  Childcare  Center  Sublease  (including,  without  limitation,  the 

7 attachment  of  exhibits)  that  are  in  the  best  interests  of  the  Authority  and  the  City,  do  not 

8 materially  change  the  terms  of  the  Lease,  and  are  necessary  and  advisable  to  effectuate  the 

9 purpose  and  intent  of  this  resolution. 

10. 

11 

CERTIFICATE  OF  SECRETARY 


1 3 / hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 

14  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 

1 5 Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 

1 6 properly  noticed  meeting  on  October  17,  2001. 

17 

18 

19 

20 
21 
22 

23 

24 
%25 


John  Elberling,  Secretary 
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Proposed  Term  Sheet  for  the  Child  Care  Facility 


* 


The  following  outlines  the  basic  terms  for  the  proposed  sublease  for  the  proposed  Childcare  Facility 
on  Treasure  Island. 


Subtenant : 

The  Sublease  will  be  executed  with  the  Tri-Cities  Children’s  Centers  (TCCC),  a 
member  of  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI).  TIHDI  will 
enter  into  a memorandum  of  understanding  with  Tri-Cities  Children  Centers. 

Premises: 

The  proposed  sublease  includes  the  area  commonly  referred  to  as  the  Childcare 
Facility  which  is  bounded  by  10th  Street  to  the  south,  11th. Street  to  the  north, 
Avenue  D to  the  west  and  Avenue  E to  the  east.  In  addition,  the  sublease  will 
include  the  parking  lot  to  the  south,  immediately  adjacent  to  the  facility. 

Master  Lease: 

The  property  described  above  is  leased  to  the  Authority  via  the  Child  Care  Facility 
Master  Lease. 

Permitted  Use: 

The  Child  Care  Facility  shall  be  used  to  provide  childcare  services  for  infant, 
toddler,  and  pre-school  age  children.  The  program  is  intended  to  serve  the 
residents  of  both  Treasure  Island  and  the  City  and  County  of  San  Francisco,  with 
preference  given  to  Island  residents. 

Term: 

According  to  the  provisions  of  AB699  (Section  8(b)),  the  Treasure  Island 
Development  Authority  may  only  lease  property  for  non-Trust  consistent  uses  if  the 

% 

Authority  makes  the  following  determinations: 

(1)  There  is  no  immediate  trust  related  need  for  the  property 
proposed  to  be  leased. 

(2)  The  proposed  lease  is  of  a duration  of  no  more  than  five  years  and 
can  be  terminated  in  favor  of  trust  uses  as  they  arise;  except  that 
the  existing  hangars,  or  portions  thereof,  may  be  leased  for  up  to 
five  years  without  a right  of  termination  in  favor  of  trust  uses. 

(3)  The  proposed  lease  prohibits  the  construction  of  new  structures  or 
improvements  on  the  subject  property  that  could,  as  a practical 
matter,  prevent  or  inhibit  the  property  from  being  converted  to  any 
permissible  trust  use  should  the  property  become  necessary 
therefore. 

(4)  The  proposed  use  of  the  leased  property  would  not  interfere  with 
commerce,  navigation,  fisheries,  or  any  other  existing  trust  uses  or 
purposes. 

% 

Based  on  the  information  above,  the  Authority  is  offering  a Sublease  term  of  five  (5) 
years  for  the  Premises  subject  to  the  following  conditions.  For  the  first  three  years 
of  this  five  year  term,  TCCC  will  be  guaranteed  a continuous  three  year  term.  For 
the  final  two  years,  if  the  Premises  are  required  for  redevelopment  pursuant  to  a 
development  plan  approved  by  the  Board  of  Directors  of  the  Authority,  the  Authority 
reserves  the  right,  in  its  sole  discretion,  to  exercise  a "buy  out"  option  to  reimburse 
TCCC  for  hard  and  soft  costs  associated  with  the  capital  improvements  made  to  the 
facility  in  accordance  with  an  approved  work  plan  as  well  as  start  up  costs  such  as 

* { 
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furniture,  installation,  set  up  etc.  The  following  is  a "buy-out"  schedule  for  the  term 
of  the  Sublease: 

• If  the  sublease  is  terminated  before  the  end  of  Year  4 - 80%  of  Costs 

• If  the  sublease  is  terminated  before  the  end  of  Year  5 - 75%  of  Costs 

Rent: 

At  the  end  of  the  five-year  term,  the  Authority  will  use  best  efforts  to  negotiate  a 
new  sublease  with  TIHDI  for  a legally  acceptable  term  agreeable  to  both  parties.  If 
a new  five  year  sublease  is  not  executed,  the  Authority  shall  reimburse  TCCC  for 
70%  of  the  mutually  agreed  upon  costs  associated  with  the  capital  improvements 
and  start  up/installation  costs  made  to  the  facility. 

If,  during  any  point  in  the  five  year  term  of  the  lease,  the  Authority  obtains  the  legal 
authority  to  enter  into  a longer  term  lease,  by  legislative  action  or  otherwise,  the 
Authority  agrees  to  extend  the  term  of  the  lease  agreement  to  a maximum  of  12 
years. 

The  facility  is  made  available  to  TCCC  on  a rent-free  basis.  TCCC  is  responsible  for 
the  costs  of  utilities,  and  the  Common  Area  Maintenance  (CAM)  charge  levied  by 
the  Navy,.  TCCC  is  also  responsible  for  all  costs  associated  with  the  property, 
including  but  not  limited  to  taxes,  insurance,  and  property  maintenance  costs 
including  landscaping  of  parking  areas. 

^ Security 

^ Deposit: 

The  Treasure  Island  Development  Authority  will  waive  the  security  deposit  for  the 
use  of  the  facility. 

Improvements:  The  Department  of  Building  Inspection  (DBI)  must  conduct  an 

inspection  of  the  facilities  to  determine  the  work  necessary  to  address  code  and 
access  requirements.  Any  improvements  required  by  DBI  (including  corrections  for 
seismic  safety  to  meet  the  FEMA  178  Life  Safety  Standards)  will  be  the 
responsibility  of  TCCC,  and  occupancy  of  the  facility  may  not  occur  until  code 
deficiencies  are  addressed.  TCCC  must  also  meet  with  the  Mayor’s  Office  on 
Disability. 

TCCC  must  obtain  all  necessary  permits  from  appropriate  agencies  required  to 
complete  the  improvements  and  for  use  of  the  facility  (e.g.,  Department  of  Building 
Inspection,  Fire  Department,  Community  Care  Licensing,  etc.).  Prior  to 

commencement  of  construction,  TCCC  must  submit  a complete  set  of  improvement 
plans  to  the  United  States  Navy  through  the  Treasure  Island  Project  Office. 

* 

Improvements  to  the  facility  must  be  completed  by  a licensed  and  insured 
contractor  and  written  documentation  certifying  their  completion  must  be  obtained 
from  DBI  prior  to  occupancy  or  use  of  the  facility.  Use  of  the  facility  prior  to 
obtaining  these  approvals  will  result  in  immediate  termination  of  the  sublease. 
TCCC  will  be  required  to  maintain  the  facility  in  good  working  order  at  its  cost  and 
the  Authority  will  not  be  required  to  make  any  repairs.  TCCC  will  be  solely 
responsible  for  disposal  of  any  and  all  hazardous  materials  related  to  any 
improvements  to  the  facility. 

♦ I 
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Signage: 

The  Authority  and  the  Navy  have  the  right  to  approve  all  signage  related  to  the  use 
of  the  facility. 

Other 

Provisions: 

An  operation/management  agreement  with  a qualified,  licensed  childcare  provider 
must  remain  in  effect  for  the  term  of  the  Sublease.  If  TIHDI  or  Tri-Cities  Children 
Centers  terminate  the  operating  agreement,  and  no  alternative,  suitable  childcare 
provider  is  obtained,  the  Authority  reserves  the  right  to  terminate  the  Sublease  with 
TCCC. 

41 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Authorizing  the  extension  of  a Agenda  Item  No.  12 

Use  Permit  for  an  additional  three  months  for  use  of 

Pier  1 with  Power  Engineering  Contractors,  Inc.  (Action  Item) 

Contact  Person/Phone:  Marianne  Conarroe  Meeting  Date:  10/17//2001 

(415)  274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

Staff  seeks  the  authorization  for  three  month  extension  of  a Use  Permit  with  Power  Engineering 
Contractors,  Inc.  for  use  of  Pier  1. 

BACKGROUND: 

In  April  of  this  year,  the  Project  Office  issued  a six  month  Use  Permit  to  Power  Engineering 
Contractors  for  the  use  of  150  linear  feet  on  the  northern  side  of  Pier  1.  (Exhibit  A). 

Based  out  of  Alameda  Point  in  Alameda,  Power  Engineering  Contractors  has  been  replacing  the 
fenders  at  the  base  of  the  support  towers  for  the  San  Francisco-Oakland  Bay  Bridge.  By 
mooring  a 90  foot  crane  barge  and  a 40  foot  tug  boat  at  Pier  1 , Power  Engineering  Contractors  is 
able  to  reduce  the  amount  of  time  used  to  transport  the  necessary  materials  and  crew  to  the  work 
site  at  the  base  of  the  Bridge. 

Power  Engineering  Contractors  pays  the  Authority  $3,000.00  per  month  for  the  term  of  the  Use 
Permit. 

All  parking  of  the  crew  vehicles  is  off  the  Pier  in  an  adjacent  lot. 

The  area  Power  Engineering  Contractors  uses  is  located  on  the  north  side  of  the  pier  and  does  not 
significantly  impact  any  other  activity  on  Pier  1 . Staff  recommends  that  the  Authority  authorize 
the  three  month  extension. 
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FILE  NO. 


RESOLUTION  NO. 
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[Power  Engineering  Contractors,  Inc.  Use  Permit] 

AUTHORIZING  THE  EXTENSION  OF  A SIX  MONTH  USE  PERMIT  WITH  POWER 
ENGINEERING  CONTRACTORS  FOR  AN  ADDITIONAL  THREE  MONTHS. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to 
establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the 
planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of 
former  Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest,  convenience, 
welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of  San 
Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  (the  “Act”),  the 
California  legislature  (i)  designated  the  Authority  as  a redevelopment  agency  under 
California  redevelopment  law  with  authority  over  the  Base  upon  approval  of  the  City’s 
Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base  which  are 
subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  The  Authority  has  received  an  expressed  interest  from  Power 
Engineering  Contractors,  Inc.  (“the  Premittee”)  to  use  the  northern  outside  portion  of 
Pier  1 on  Treasure  Island  for  the  purpose  to  moor  their  150  foot  barge  as  part  of  its 
construction  to  replace  the  fenders  on  the  Bay  Bridge;  and, 
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FILE  NO. RESOLUTION  NO. 

WHEREAS,  the  Authority  and  Permittee  entered  into  a six-month  Use  Permit 
dated  April  23,  2001  (the  “Permit”)  pursuant  to  which  the  Authority  conferred  to 
Permittee,  a personal,  non-exclusive  and  non-possessory  privilege  to  enter  upon  and 
use  an  area  (the  “Licensed  Area”)  consisting  of  approximately  150  linear  feet  of  space 
along  the  edge  of  Pier  1 ; and 

WHEREAS,  the  Authority  is  willing  to  extend  the  term  of  the  Permit  for  an 
additional  three  months;  now  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Executive 
Director  to  extend  the  term  of  the  Permit  for  an  additional  three  months  and  to  execute 
an  amendment  to  the  Use  Permit  for  such  extension. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 
Directors  of  the  Authority  at  a properly  noticed  meeting  on  October  17,  2001. 


John  Elberling,  Secretary 
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USE  PERMIT 


THIS  USE  PERMIT  (this  "Permit")  dated  for  reference  purposes  only  as  of  October4,  2001  is 
made  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY  ("Authority”) 
and  POWER  ENGINEERING  CONTRACTORS,  (Permittee"). 

RECITALS 


WHEREAS,  pursuant  to  that  certain  Lease  for  the  South  Waterfront  Area,  Naval  Station 
Treasure  Island,  dated  September  4,  1998  (the  “Master  Lease”),  by  and  between  the  Authority 
and  the  Department  of  Navy  (the  “Navy”),  a copy  of  which  is  attached  hereto  as  Exhibit  A,  the 
Authority  has  the  right  to  use  those  portions  of  Pier  1,  located  on  Naval  Station  Treasure  Island 
hereto  (the  “Premises”);  and 

WHEREAS,  Permittee  seeks  to  use  portions  of  Pier  1 of  the  Premises  for  the  purposes 
stated  herein,  subject  to  the  terms  and  conditions  of  this  Permit. 

NOW  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged.  Authority  and  Permittee  agree  as  follows: 

1.  License  Authority  confers  to  Permittee  a,  personal,  non-exclusive  and  non-possessory 
privilege  to  enter  upon  and  use  Piers  1 as  depicted  in  Exhibit  A,  attached  (hereafter  collectively 
referred  to  as,  the  ‘TJ cense  Area”),  for  the  limited  purpose  and  subject  to  the  terms,  conditions 
and  restrictions  set  forth  below.  The  privilege  given  to  Permittee  under  this  Permit  is  effective 
only  insofar  as  the  rights  of  Authority  in  the  License  Area  are  concerned,  and  Permittee  shall 
obtain  any  further  permission  necessary  because  of  any  other  existing  rights  affecting  the 
License  Area,  or  any  portion  thereof. 


in  recognition  of  the  non-exclusive  nature  of  this  Permit,  Permittee  acknowledges 
and  agrees  that  if  Authority  needs  access  to  the  License  Area  for  a specific  purpose  or  otherwise. 
Permittee  shall  temporarily  relocate  any  vessel  berthed  at  the  License  Area  to  accommodate  such 
use  by  the  Authority  upon  reasonable  advance  notice.  Permittee  further  agrees  that  in  the  event 
of  any  emergency,  Authority  and  its  agents  and  employees  shall  be  authorized  to  move  any 
vessel  berthed  at  the  License  Area,  without  liability  to  Authority  or  its  agents  or  employees  for 
damages  or  loss  of  any  kind,  except  for  any  damage  or  loss  occurring  as  a result  of  the  willful 
misconduct  of  Authority  or  its  agents  or  employees. 


2.  Inspection  of  License  Area  Permittee  represents  and  warrants  that  Permittee  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through 
its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and 
their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them, 
(“Permittee's  Agents”)  of  the  License  Area  and  the  suitability  of  the  License  Area  for  Permittee’s 
intended  use.  Permittee  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based 
solely  on  its  own  investigation,  that  the  License  Area  is  suitable  for  its  operations  and  intended 
uses. 


C:\My  Documents\Pier  l\Use  Permit\Power  Engineering  Contractors\PEC  Extends  3 mo  10-17-01.doc 

10/11/01 


1 


3.  As  Is;  Disclaimer  of  Representations  Permittee  acknowledges  and  agrees  that  the 
License  Area  is  being  licensed  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises  (including  the  License  Area),  or  any  portion  thereof,  whether  currently  in  effect  or 
adopted  in  the  future  and  whether  or  not  in  the  contemplation  of  the  Parties  (“Laws”)  governing 
the  use,  occupancy,  management,  operation  and  possession  of  the  Premises  (including  the 
License  Area).  Without  limiting  the  foregoing,  this  Permit  is  made  subject  to  any  and  all 
covenants,  conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises 
(including  the  License  Area),  or  any  portion  thereof,  whether  or  not  of  record.  Permittee 
acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors  , and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority  hereby 
disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or  survey 
matters  affecting  the  Premises  (including  the  License  Area),  (ii)  the  physical,  geological, 
seismological  or  environmental  condition  of  the  Premises  (including  the  License  Area),  (iii)  the 
existence  of,  quality,  nature  or  adequacy  of  any  utilities  or  maritime  services  serving  the 
Premises  (including  the  License  Area),  (iv)  the  feasibility,  cost  or  legality  of  constructing  any 
Alterations  on  the  Premises  (including  the  License  Area)  if  required  for  Permittee's  use  and 
permitted  under  this  Permit,  (v)  the  safety  of  the  Premises  (including  the  License  Area  and  any 
floats,  walkways,  docks,  slips  or  equipment  in  the  License  Area),  whether  for  the  use  of 
Permittee  or  any  other  person,  including  Permittee’s  Agents  or  Permittee’s  clients,  customers, 
vendors,  invitees,  guests,  members,  licensees,  assignees  or  Permittees  (“Permittee’s  Invitees”),  or 
(vi)  any  other  matter  whatsoever  relating  to  the  Premises  (including  the  License  Area)  or  their 
use,  including,  without  limitation,  any  implied  warranties  of  MERCHANTABILITY  or 
FITNESS  FOR  A PARTICULAR  PURPOSE 

4.  Seismic  Report.  Without  limiting  Section  3 above.  Permittee  expressly 
acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco,  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  D.  Permittee 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  on 
Treasure  Island  and  points  out  that  in  the  area  of  the  Premises  where  the  License  Area  is  located, 
an  earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the 
Premises  (including  the  License  Area)  to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet 
and/or  result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and  any  other 
structures  or  improvements  located  on  or  about  the  Premises  (including  the  License  Area)  may 
fail  structurally  and  collapse. 

5.  Use  of  License  Area  Permittee  may  enter  and  use  Pier  1 as  for  the  purpose  of 
temporary  berthing  facility  of  the  vessel  belonging  to  Power  Engineering  Contractors  as  further 
defined  in  Exhibit  B,  Permitted  Uses.  No  sale  or  consumption  of  alcoholic  beverages  shall  be 
permitted 
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(a)  Maintenance  and  Repairs.  Permittee  shall  at  all  times  during  the  term  of  this 
Permit  and  at  its  sole  cost  and  expense,  maintain  and  repair  in  good  and  working  order,  condition 
and  repair  the  License  Area  and  all  improvements  and  alterations  thereon,  including  without 
limitation,  and  Permitted  Improvements  (as  defined  below).  Authority  shall  not  be  obligated  to 
make  any  repairs,  replacement  or  renewals  of  any  kind,  nature  or  description  whatsoever  to  the 
License  Area  nor  to  any  improvements  or  alterations  now  or  hereafter  located  thereon.  In  the 
event  the  Permittee,  its  Agents  or  Invitees  cause  any  damage  (excepting  ordinary  wear  and  tear) 
to  the  License  Area,  Authority  may  repair  the  same  at  Permittee’s  expense  and  Permittee  shall 
immediately  reimburse  Authority  therefor. 

(b)  Liens.  Permittee  shall  keep  the  License  Area  free  from  any  liens  arising  out  of 
any  work  performed,  materials  furnished  or  obligations  incurred  by  Permittee  or  its  Agents.  In 
the  event  that  Permittee  shall  not,  within  twenty  (20)  days  following  the  imposition  of  any  such 
lien,  cause  the  same  to  be  released  of  record.  Authority  shall  have,  in  addition  to  all  other 
remedies  provided  by  this  Permit  or  by  Law,  the  right  but  not  the  obligation  to  cause  the  same  to 
be  released  by  such  means  as  it  shall  deem  proper,  including  without  limitation,  payment  of  the 
claim  giving  rise  to  such  lien.  All  sums  paid  by  Authority  for  such  purpose  and  all  reasonable 
expenses  incurred  by  Authority  in  connection  therewith  shall  be  payable  to  Authority  by 
Permittee  within  thirty  (30)  days  following  written  demand  by  Authority. 

6.  Restrictions  on  Use  Permittee  agrees  that,  by  way  of  example  only  and  without 
limitation,  the  following  uses  of  the  License  Area  by  Permittee,  or  any  other  person  claiming  by 
or  through  Permittee,  are  inconsistent  with  the  limited  purpose  of  this  Permit  and  are  strictly 
prohibited  as  provided  below: 

(a)  Hazardous  Material  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any  of 
its  Agents  or  Invitees  (as  such  terms  are  defined  below)  to  cause,  any  Hazardous  Material  (as 
defined  below)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about 
the  License  Area,  or  transported  to  or  from  the  License  Area  without  the  prior  written  consent  of 
Authority.  Permittee  shall  immediately  notify  Authority  when  Permittee  learns  of,  or  has  reason 
to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on  or  about  the  License  Area. 
Permittee  shall  further  comply  with  all  laws  requiring  notice  of  such  releases  or  threatened 
releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to  mitigate  the  release  or 
minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  its  Agents  or  Invitees  cause 
a release  of  Hazardous  Material,  Permittee  shall,  without  cost  to  Authority  and  in  accordance 
with  all  laws  and  regulations,  return  the  License  Area  to  the  condition  immediately  prior  to  the 
release.  In  connection  therewith,  Permittee  shall  afford  Authority  a full  opportunity  to 
participate  in  any  discussion  with  governmental  agencies  regarding  any  settlement  agreement, 
cleanup  or  abatement  agreement,  consent  decree  or  other  compromise  proceeding  involving 
Hazardous  Material.  For  purposes  hereof,  "Hazardous  Material"  means  material  that,  because 
of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  at  any  time  now  or 
hereafter  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose  a present  or 
potential  hazard  to  public  health,  welfare  or  the  environment.  Hazardous  Material  includes, 
without  limitation,  any  material  or  substance  defined  as  a "hazardous  substance,  pollutant  or 
contaminant"  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act  of  1980,  as  amended,  42  U S C.  Sections  9601  et  seq..  or  pursuant  to  Section  25316 
of  the  California  Health  & Safety  Code;  a "hazardous  waste"  listed  pursuant  to  Section  25140  of 
the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing  materials  whether  or 
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not  such  materials  are  part  of  the  License  Area  or  are  naturally  occurring  substances  in  the 
License  Area,  and  any  petroleum,  including,  without  limitation,  crude  oil  or  any  fraction  thereof, 
natural  gas  or  natural  gas  liquids.  The  term  "release"  or  "threatened  release"  when  used  with 
respect  to  Hazardous  Material  shall  include  any  actual  or  imminent  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  discharging,  injecting,  escaping,  leaching,  dumping,  or  disposing 
in,  on,  under  or  about  the  License  Area. 

(b)  Nuisances  Permittee  shall  not  conduct  any  activities  on  or  about  the  License 
Area  that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without  limitation, 
emission  of  objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or  occupants  of 
neighboring  property  or  to  the  public. 

(c)  Damage.  Permittee  shall  not  do  anything  about  the  License  Area  that  could  cause 
damage  to  the  License  Area  or  any  Authority  property.  Authority  hereby  acknowledges  that 
construction  of  the  Permitted  Improvements  (as  defined  below)  shall  not  constitute  “damage”  to 
the  License  Area  under  this  Section  6(c). 

(d)  Parking  Parking  of  any  vehicles  on  Pier  1 is  strictly  prohibited  except  for  the 
sole  purpose  of  loading  and  unloading  of  equipment  and  official  personnel  as  needed  for  the 
access  to  Vessel.  Parking  of  vehicles  is  available  off  of  the  Pier  next  to  the  entrance  gate.  To  the 
extent  practicable,  Permittee  shall  use  its  best  efforts  to  encourage  ride-sharing,  the  use  of  shuttle 
busses  or  other  pooled-means  of  transportation  to  and  from  the  License  Area. 

(e)  Utilities  and  Services. 

(i)  Utilities.  Authority  shall  provide  hookups  for  electricity  and  water  for  use 
by  Permittee  on  or  in  the  License  Area.  Permittee  shall  pay  all  charges  for  the  use  of  said 
electricity  and  water  and  sewer  hook  ups  and  services. 

(ii)  Services.  Permittee  shall  make  arrangements  and  shall  pay  all  charges  for 
all  services  to  be  furnished  on,  in  or  to  the  License  Area  or  to  be  used  by  Permittee,  including 
without  limitation,  garbage  and  trash  collection,  janitorial  service  and  extermination  service  (if 
any). 

7.  Alterations  and  Improvements  Except  as  otherwise  expressly  provided  herein. 
Permittee  shall  not  construct  or  place  any  temporary  or  permanent  structures  or  improvements  in, 
on,  under  or  about  the  License  Area,  nor  shall  Permittee  make  any  alterations  or  additions  to  any 
of  existing  structures  or  improvements  on  the  License  Area,  unless  Permittee  first  obtains 
Authority’s  prior  written  consent,  which  Authority  may  give  or  withhold  in  its  sole  and  absolute 
discretion. 

(a)  All  alterations  and  improvements  shall  be  constructed  in  a good  and  workmanlike 
manner  and  in  compliance  with  all  applicable  building,  zoning  and  other 
applicable  laws,  and  in  compliance  with  the  terms  of  and  the  conditions  imposed 
by  any  authorization,  approval  or  permit  by  any  governmental  agency  having 
jurisdiction  over  the  License  Area,  including  but  not  limited  to  the  Bay 
Conservation  and  Development  Commission  (“BCDC”). 
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(b)  All  alterations  and  improvements  shall  be  performed  with  reasonable  dispatch, 
delays  beyond  the  reasonable  control  of  Permittee  excepted. 

(c)  All  alterations  or  improvements  to  the  License  Area  made  by  or  on  behalf  of 
Permittee  which  may  not  be  removed  without  substantial  injury  to  the  License 
Area  shall  become  part  of  the  realty,  shall  be  owned  by  the  Authority  and  shall, 
on  the  termination  of  this  Permit,  remain  on  the  License  Area  without 
compensation  to  Permittee,  unless  the  Authority  first  waives  its  right  to  the 
alterations  or  improvements  in  'writing.  All  other  alterations  or  improvements  to 
the  License  Area  shall  be  the  property  of  Permittee. 

(d)  Except  as  otherwise  stated  above,  Permittee  shall  be  obligated  at  its  own  expense 
to  remove  and  relocate  or  demolish  and  remove  (as  Permittee  may  choose)  any  or 
all  alterations  or  improvements  which  Permittee  has  made  to  the  License  Area, 
including  without  limitation  all  telephone  wiring  and  equipment  installed  by 
Permittee.  Permittee  shall  repair,  at  its  own  expense,  in  good  workmanlike 
fashion  any  damage  occasioned  thereby. 

(e)  If  Permittee  constructs  any  alterations  or  improvements  to  the  License  Area 
without  Authority’s  prior  written  consent  or  without  complying  with  subsections 
7(a)  and  7(b)  above,  then,  in  addition  to  any  other  remedy  available  to  the 
Authority,  Authority  may  require  Permittee  to  remove,  at  Permittee’s  expense, 
any  or  all  such  alterations  or  improvements  and  to  repair,  at  Permittee’s  expense 
and  in  good  workmanlike  fashion,  any  damage  occasioned  thereby.  Permittee 
Shall  pay  to  Authority  all  special  inspection  fees  as  set  forth  in  the  San  Francisco 
Building  Code  for  inspection  of  work  performed  without  required  permits. 

8.  Term  of  Permit  The  privilege  conferred  to  Permittee  pursuant  to  this  Permit  shall  begin 
at  6:00  a m.  on  Monday  October  22,  2001  to  use  Piers  1 and  shall  automatically  expire  at  6:00 
p.m.  on  Monday,  January  22,  2002.  Moreover,  if  the  South  Waterfront  Lease  terminates  for  any 
reason  whatsoever,  this  Permit  shall  automatically  terminate. 

9.  Compliance  with  Laws  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be 
conducted  all  activities  on  the  License  Area  (including  without  limitation,  the  reconstruction  of 
the  surface  area  of  Pier  1 and  the  installation  of  any  other  Permitted  Improvements)  allowed 
hereunder  in  a safe  and  reasonable  manner  and  in  compliance  with  all  laws,  regulations, 
ordinances  and  orders  of  any  governmental  or  other  regulatory  entity  (including,  without 
limitation,  the  Americans  with  Disabilities  Act)  whether  presently  in  effect  or  subsequently 
adopted  and  whether  or  not  in  the  contemplation  of  the  parties.  Permittee  shall,  at  its  sole 
expense,  procure  and  maintain  in  force  at  all  times  during  its  use  of  the  License  Area  any  and  all 
business  and  other  licenses  or  approvals  necessary  to  conduct  the  activities  allowed  hereunder. 
Permittee  understands  and  agrees  that  Authority  is  entering  into  this  Permit  in  its  capacity  as  a 
property  owner  with  a proprietary  interest  in  the  License  Area  and  not  as  a regulatory  agency 
with  police  powers.  Permittee  further  understands  and  agrees  that  no  approval  by  Authority  for 
purposes  of  this  Permit  shall  be  deemed  to  constitute  approval  of  any  federal,  state.  City  or  other 
local  regulatory  authority  with  jurisdiction,  and  nothing  herein  shall  limit  Permittee's  obligation 
to  obtain  all  such  regulatory  approvals  at  Permittee's  sole  cost  or  limit  in  any  way  Authority's 
exercise  of  its  police  powers.  Without  limiting  the  foregoing,  before  beginning  any  work  in  the 
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License  Area,  Permittee  shall  obtain  any  and  all  permits,  licenses  and  approvals  (collectively, 
"approvals")  of  all  regulatory  agencies  and  other  third  parties  that  are  required  to  commence  and 
complete  the  Permitted  Improvements 

10.  Surrender  Upon  the  expiration  of  this  Permit,  Permittee  shall  surrender  the  License 
Area  in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all  debris,  except  as 
otherwise  provided  herein.  At  such  time,  Permittee  shall  remove  all  of  its  property  from  the 
License  Area,  and  shall  repair,  at  its  cost,  any  damage  to  the  License  Area  caused  by  such 
removal.  Permittee's  obligations  under  this  Section  shall  survive  any  termination  of  this  Permit. 

1 1.  Security  Should  the  Permittee  determine  that  security  is  needed.  Permittee  shall  arrange 
for  the  provision  of  additional  security  for  the  License  Area,  on  terms  and  conditions  reasonably 
satisfactory  to  Authority. 

12.  Release  and  Waiver  of  Claims;  Indemnification 

1 2. 1 Release  and  Waiver  of  Claims  Permittee,  on  behalf  of  itself  and  Permittee’s 
Agents,  covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to  Permittee 
for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights  against  the 
Authority  and  releases  them  from,  any  and  all  claims,  demands,  losses,  liabilities,  damages,  liens, 
injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and 
expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees  and  costs 
(“Losses”),  including,  but  not  limited  to,  incidental  and  consequential  damages,  relating  to  any 
injury,  accident  or  death  of  any  person  or  loss  or  damage  to  any  property,  in  or  about  the  License 
Area,  during  the  term  hereof,  from  any  cause  whatsoever,  including  without  limitation,  partial  or 
complete  collapse  of  the  buildings  or  other  improvements  thereon  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  exclusively  by  the  negligence  or 
willful  misconduct  of  the  Authority  (except  as  provided  in  Section  12.1(a)  below).  Without 
limiting  the  generality  of  the  foregoing: 

(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf  of 
itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether 
direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Authority’s  decision  to  allow  Permittee  to  use  the  License 
Area,  regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority. 

(b)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  12  1 

(c)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon  any 
representation  or  statement  other  than  as  expressly  set  forth  herein. 
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(d)  Permittee  has  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless  of 
any  claims  of  mistake. 

(e)  In  connection  with  the  foregoing  releases.  Permittee  acknowledges  that  it  is 

familiar  w ith  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  know  n by  him  must  have  materially  affected  his 
settlement  w ith  the  debtor. 

12.2  Permittee  acknowledges  that  the  releases  contained  herein  includes  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Permittee 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1 542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Permit. 

12.3  Permittee's  Indemnity  Permittee,  on  behalf  of  itself  and  Permittee's  Agents, 
shall  indemnify,  protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Authority  from  and 
against  any  and  all  Losses,  expressly  including  but  not  limited  to,  any  Losses  arising  out  of  a 
partial  or  complete  collapse  of  any  building  located  on  the  License  Area  due  to  an  earthquake  or 
subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in  whole  or  in  part,  out 
of:  (a)  any  damage  to  or  destruction  of  any  property'  owned  by  or  in  the  custody  of  Permittee  or 
Permittee’s  Agents  or  Permittee’s  Invitees,  (b)  any  accident,  injury  to  or  death  of  a person, 
including,  without  limitation.  Permittee’s  Agents  and  Permittee’s  Invitees,  howsoever  or  by 
whomsoever  caused,  occurring  in,  on  or  about  the  License  Area  during  the  term  hereof  (c)  any 
default  by  Permittee  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or 
conditions  of  this  Permit  to  be  observ  ed  or  performed  on  Permittee’s  part;  (d)  the  use,  occupancy, 
conduct  or  management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Permittee, 
Permittee’s  Agents  or  Permittee’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any 
of  them,  of  the  License  Area  or  any  Alterations;  (e)  the  condition  of  the  License  Area,  (f)  any 
construction  or  other  work  undertaken  by  Permittee  on  or  about  the  License  Area  w hether  before 
or  during  the  Term  of  this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee. 
Permittee's  Agents  or  Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  License  Area 
during  the  term  hereof  or  any  alterations;  except  to  the  extent  that  such  Indemnity  is  void  or 
otherwise  unenforceable  under  any  applicable  Law's  in  effect  on  or  validly  retroactive  to  the  date 
of  this  Permit  and  further  except  only  to  the  extent  such  Losses  are  caused  by  the  negligence  or 
intentional  wrongful  acts  and  omissions  of  the  Authority.  Notwithstanding  the  foregoing. 
Permittee’s  obligations  to  indemnify  the  Authority  under  this  Section  12.3  shall  remain  in  full 
force  and  effect  regardless  of  w hether  or  not  the  Authority’  decision  to  permit  the  License  .Area 
to  the  Permittee,  given  the  seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act 
of  gross  negligence  or  willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall 
include,  without  limitation,  reasonable  fees  of  attorneys,  consultants  and  expens  and  related 
costs  and  Authority's  costs  of  investigating  any  Loss.  Permittee  specifically  acknowledges  and 
agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority  from  any  claim 

C .M>  Documents  Pier  1 I'se  Permit  Power  Engineering  Contractors  PEC  Extends  3 mo  10-17-01.doc 


which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Permittee  by  Authority  and  continues  at  all  times  thereafter.  Permittee's  obligations  under  this 
Section  shall  survive  the  expiration  or  sooner  termination  of  this  Permit.  Notwithstanding 
anything  contained  herein,  to  the  extent  such  Losses  are  not  covered  by  insurance  required  herein 
and  subject  to  this  Section  12.3,  Permittee  shall  have  no  obligation  to  repair,  restore  or 
reconstruct  the  License  Area  (or  to  pay  for  the  same)  in  the  event  the  License  Area  is  damaged  or 
destroyed  by  an  earthquake  or  subsidence  or  by  any  other  uninsured  casualty. 

13.  INSURANCE 

13.1  Permittee's  Insurance.  Permittee  shall  procure  and  maintain  throughout  the  Term 
of  this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

fa).  Permittee  shall  at  all  times,  at  its  cost,  also  maintain  insurance  for  the  mutual 
benefit  of  Authority  and  Permittee  against: 

(i)  Claims  for  personal  injury  under  a policy  of  commercial  general 
liability  insurance  with  limits  not  less  than  $10,000,000  each  occurrence  Combined  Single  Limit 
for  Bodily  Injury  and  property  Damage,  including  coverages  for  Contractual  Liability,  personal 
Injury,  Liquor  Liability,  Products  and  Completed  Operations  , covering,  including  without 
limitation,  claims  for  bodily  injury  , property  damage  or  employer’s  liability  occurring  in  or  upon 
the  License  Area  arising  from  earthquakes  or  subsidence.  Such  insurance  shall  provide  coverage 
at  least  as  broad  as  provided  under  Insurance  Service  Form  Number  CG-00-01-1 1-88. 

(ii)  Worker's  compensation  insurance  with  employer's  liability 
insurance  covering  all  persons  employed  and  with  respect  to  whom  death  or  bodily  injury  claims 
could  be  asserted  against  Authority,  Permittee,  the  License  Area  or  any  other  Authority  property, 
in  an  amount  not  less  than  $1,000,000  each  accident. 

(iii)  Automobile  liability  insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage,  including  owned 
and  non-owned  and  hired  vehicles,  if  Permittee  uses  automobiles  in  connection  with  its  use  of 
the  License  Area.  Such  insurance  shall  provide  coverage  at  least  as  broad  as  provided  under 
Insurance  Service  Form  Number  CA-00-0 1-06-92. 

(iv)  Protection  and  Indemnity  insurance,  with  limits  not  less  than 
$1,000,000  each  occurrence,  including  coverage  for  injury  or  damage  to  other  parties  or  their 
property,  arising  from  the  operation  of  any  Vessels  under  this  Permit,  and  including  coverage  for 
illness,  injury  or  death  of  the  master  or  members  of  the  crew,  with  any  deductible  not  to  exceed 

$ 1 0,000  each  occurrence. 

(v)  Water  Pollution  Liability  insurance,  with  limits  not  less  than  One 
Million  Dollars  ($1,000,000)  each  occurrence  and  any  deductible  not  to  exceed  $5,000  each 
occurrence. 
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(vi)  Coverage  for  Jones  Act  benefits  and  U.S.  Longshore  and  Harbor 
Workers'  Act  benefits,  each  in  form  and  amount  acceptable  to  Authority. 

13.2  General  Requirements.  All  insurance  provided  for  under  this  Permit  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and 
reasonably  approved  by  Authority. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made 
form.  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and, 
without  lapse,  for  a period  of  one  (1)  year  beyond  the  expiration  or  termination  of  this  Permit,  to 
the  effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or 
termination  of  this  Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of 
coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or 
legal  defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general  aggregate 
limit  shall  double  the  occurrence  or  claims  limits  specified  above. 

(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  Cover  Permittee  as  the  insured  and  the  Authority  as  an  additional 

insured. 

(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of  this  Permit,  and  that 
insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought.  Such 
policies  shall  also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of  the 
named  insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the 
coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions, 
injury  or  damage  which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or 
in  part  during  the  policy  period. 

13.3  Proof  of  Insurance  Permittee  shall  deliver  to  Authority  certificates  of  insurance 
in  form  and  with  insurers  satisfactory  to  Authority,  evidencing  the  coverage  required  hereunder, 
on  or  before  the  commencement  date  of  this  Permit,  together  with  complete  copies  of  the  policies 
promptly  upon  Authority's  request  As  to  the  insurance  required  pursuant  to  Section  13.1(a)(1) 
above,  such  certificate  shall  state,  among  other  things,  that  such  insurance  coverage  includes  and 
shall  cover  Permittee’s  indemnity  obligations  under  Section  12.3  above.  In  the  event  Permittee 
shall  fail  to  procure  such  insurance,  or  to  deliver  such  policies  or  certificates.  Authority  may,  at 
its  option,  procure  the  same  for  the  account  of  Permittee,  and  the  cost  thereof  shall  be  paid  to 
Authority  within  five  (5)  days  after  delivery  to  Permittee  of  bills  therefor. 

13.4  No  Limitation  on  Indemnities  Permittee's  compliance  with  the  provisions  of 
this  Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein  or 
any  of  Permittee's  other  obligations  or  liabilities  under  this  Permit. 
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13.5  Lapse  of  Insurance  Authority  may  elect  in  Authority’s  sole  and  absolute 
discretion  to  terminate  this  Permit  upon  the  lapse  of  any  required  insurance  coverage  by  written 
notice  to  Permittee 

13.6  Permittee’s  Personal  Property'  Permittee  shall  be  responsible,  at  its  expense, 
for  separately  insuring  Permittee's  Personal  Property. 

13.7  Waiver  of  Subroeation  Notwithstanding  anything  to  the  contrary  contained 
herein,  to  the  extent  permitted  by  their  respective  policies  of  insurance,  Authority  and  Permittee 
each  hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party 
maintaining  a policy  of  insurance  covering  the  License  Area  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  party  with  respect  to  the  License  Area, 
or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such 
loss  is  caused  by  the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating 
to  the  License  Area  carried  by  Permittee  does  not  permit  the  foregoing  waiver  or  if  the  coverage 
under  any  such  policy  would  be  invalidated  due  to  such  waiver,  Permittee  shall  obtain,  if 
possible,  from  the  insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer 
might  have  against  Authority  or  any  other  party  maintaining  a policy  of  insurance  covering  the 
same  loss,  in  connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

14.  No  Assignment  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned, 
conveyed  or  otherwise  transferred  by  Permittee  under  any  circumstances.  Any  attempt  to  assign 
this  Permit  shall  be  void. 

15.  Parties  and  their  Agents  and  Invitees;  Approvals.  As  used  herein,  the  term  “Agents” 
when  used  with  respect  to  either  party  shall  include  the  agents,  employees,  officers  and 
contractors  of  such  party.  The  term  “Invitees”  when  used  with  respect  to  either  party  shall  mean 
any  person  entering  the  Premises  or  the  License  Area  with  Permittee’s  express  or  implied 
permission.  All  approvals,  consents  or  other  determinations  permitted  or  required  by  Authority 
hereunder  shall  be  made  by  or  through  the  Authority’s  Executive  Director  or  her  authorized 
designee. 

16.  MacBride  Principles  - Northern  Ireland  The  City  and  County  of  San  Francisco  urges 
companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment  inequities 
and  encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San  Francisco 
Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also  urges 
San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride  Principles. 
Permittee  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the  City  and 
County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

1 7.  Non-Discrimination  Permittee  shall  not,  in  the  operation  and  use  of  the  License  Area, 
discriminate  against  any  person  or  group  of  persons  solely  because  of  race,  color,  creed,  national 
origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  disability  or  acquired  immune 
deficiency  syndrome  (AIDS)  or  AIDS  related  condition  (ARC).  The  provisions  of  Chapters  12B 
and  12C  of  the  San  Francisco  Administrative  Code,  relating  to  nondiscrimination  by  parties 
contracting  with  the  City  and  County  of  San  Francisco,  are  incorporated  herein  by  reference  and 
made  a part  hereof  as  though  fully  set  forth  herein.  Permittee  agrees  to  comply  with  all  of  the 
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provisions  of  such  Chapters  12B  and  12C  that  apply  to  parties  contracting  with  the  City  and 

^ County  of  San  Francisco. 

18.  Tropical  Hardwoods  and  Virgin  Redwood  The  City  and  County  of  San  Francisco 
urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  product,  virgin  redwood  or  virgin  redwood  wood  product. 

19.  No  Tobacco  Advertising  Permittee  acknowledges  and  agrees  that  no  advertising  of 
cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of 
the  Authority,  including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

20.  Maritime  Liens  By  execution  of  this  Permit,  Permittee  acknowledges  and  agrees  that 
pursuant  to  Harbors  and  Navigation  Code  Sections  491,  501,  the  Federal  Maritime  Lien  Act  (46 
U.S.C.  Sections  971-975)  and  by  the  terms  of  this  Permit,  Authority  shall  have  a lien  on  any  and 
all  vessels  berthed  at  the  License  Area  for  money  which  may  become  due  under  this  Permit.  As 
provided  in  the  foregoing  statutes.  Authority  shall  have  the  right  to  take  possession  and  control 
of  any  such  vessel  and  remove  and  store  the  vessel  for  the  purpose  of  perfecting  and  executing 
upon  Authority’s  lien  rights  in  the  vessel. 

^ General  Prov  isions  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing  signed  by 
Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this  Permit 
shall  be  effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized  representative, 
and  only  to  the  extent  expressly  provided  in  such  written  waiver,  (c)  This  instrument  (including 
the  exhibit(s)  hereto)  contains  the  entire  agreement  between  the  parties  and  all  prior  written  or 
oral  negotiations,  discussions,  understandings  and  agreements  are  merged  herein,  (d)  The 
section  and  other  headings  of  this  Permit  are  for  convenience  of  reference  only  and  shall  be 
disregarded  in  the  interpretation  of  this  Permit,  (e)  Time  is  of  the  essence.  (0  This  Permit  shall 
be  governed  by  California  law  and  City's  Charter,  (g)  If  either  party  commences  an  action 
against  the  other  or  a dispute  arises  under  this  Permit,  the  prevailing  party  shall  be  entitled  to 
recover  from  the  other  reasonable  attorneys'  fees  and  costs.  For  purposes  hereof,  reasonable 
attorneys'  fees  of  Authority  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys  in 
San  Francisco  with  comparable  experience,  (h)  If  Permittee  consists  of  more  than  one  person 
then  the  obligations  of  each  person  shall  be  joint  and  several,  (i)  Permittee  may  not  record  this 
Permit  or  any  memorandum  hereof,  (j)  Subject  to  the  prohibition  against  assignments  or  other 
transfers  by  Permittee  hereunder,  this  Permit  shall  be  binding  upon  and  inure  to  the  benefit  of  the 
parties  and  their  respective  heirs,  representatives,  successors  and  assigns,  (k)  Any  sale  or 
conveyance  of  the  property  burdened  by  this  Permit  by  Authority  shall  automatically  revoke  this 
Permit. 

21.  Permit  Fees;  Liquidated  Damages  for  Failure  to  Surrender  as  Required  Permittee 
shall  pay  to  TIDA  a month-to  month  non-refundable  permit  fee  in  the  amount  of  $3,000.00 
I 0 (Three  Thousand  Dollars)  per  month  for  the  150  feet  of  linear  space  at  Pier  1 as  provided  above. 
The  first  monthly  fee  shall  be  due  and  payable  when  the  Permit  is  executed  by  Permittee.  The 
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permit  fee  shall  be  due  and  payable  on  the  first  day  of  each  month  and  shall  be  delinquent  if  not 
paid  by  the  seventh  day  of  each  month  during  the  term  of  the  permit. 


22.  Security  Deposit  Permittee  shall  pay  a one  time  security  deposit  equal  to  one  months 
rent  of  $3,000.00. 


PERMITTEE 

POWER  ENGINEERING  CONTRACTORS 

By 

Name: 

Its: 

By: 

Name: 

Its: 


AUTHORITY 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


Executive  Director 


APPROVED  AS  TO  FORM 

LOUISE  H.  RENNE 

City  Attorney 


By 

Deputy  City  Attorney 
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EXHIBIT  A 


SOUTH  WATERFRONT  LEASE 
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EXHIBIT  B 


* . J 


USE  OF  PREMISES 


All  that  certain  real  property  located  on  Treasure  Island  in  San  Francisco  County,  California, 
described  as  follows: 

The  permittee  may  enter  and  use  Pier  1 for  the  purpose  of  mooring  a 90  foot  crane  barge,  a 30 
foot  crew  boat,  a 40  foot  tug  boat,  and  two  20  foot  tool  containers. 

adjacent  lot. 

All  activities  will  take  place  beginning  at  6:00  am.  on  Monday  October  22  2OT1  to  “002^  ' 

and  shall  automatically  expire  after  six  months  at  6:00  p.m.  on  Monday,  January  22, 
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EXHIBIT  C 

COVER  PAGE  OF  SEISMIC  REPORT 
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Treasure  Island  Reuse. Plan  __  . 

Existing  Conditions  Report:  Vol.  2 


Physical  Characteristics, 
Building  and  Infrastructure  Conditions 


.August  1995 


Prepared  for: 

The  Office  Of  Military  Base  Conversion, 

Planning  Department,  City  & County  of  San  Francisco, 
and  the  San  Francisco  Redevelopment  Agency 


Prepared  by: 

ROMA  Design  Group 

Cerbatos  & Associates  Consulting  Electrical  Engineers 
Cervantes  Design  Associates 
Don  Todd  Associates,  Inc. 

Manna  Consultants,  Inc. 

Moffatt  & Nichol  Engineers 
Olivia  Chen  Consultants,  Inc. 

Takahashi  Consulting  Engineers 
Treadwell  & Rollo,  Inc. 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Subject:  Resolution  Authorizing  the  Executive  Director  Agenda  Item  No.  13 

to  execute  a contract  with  San  Francisco  Community 
Recyclers  for  the  deconstruction  of  Buildings  128,  129, 

130  and  131  on  Treasure  Island.  (Action  Item) 

Contact  Person/Phone:  Eila  Arbuckle  Meeting  Date:  10/17//2001 

Marianne  Conarroe 
(415)  274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

Authorizing  the  Executive  Director  to  execute  a contract  with  San  Francisco  Community 
Recyclers  for  the  deconstruction  of  Buildings  128,  129,  130  and  131  on  Treasure  Island. 

BACKGROUND: 

In  July  2000,  the  Authority  authorized  a grant  application  to  the  California  Integrated  Waste 
Management  Board  to  fund  the  deconstruction  of  several  buildings  on  Treasure  Island.  The 
grant  request  for  $98,174.00  was  approved  and  staff  has  prepared  a contract  with  San  Francisco 
Community  Recyclers,  a Treasure  Island  Homeless  Development  Initiative  (TIDHI)  member 
organization  to  perform  the  work  as  a deconstruction  project.  San  Francisco  Community 
Recyclers  will  hire  and  train  up  to  10  disadvantaged  San  Francisco  residents  in  building 
deconstruction.  San  Francisco  Community  Recyclers  also  will  prepare  a report  and  a brochure  to 
document  and  promote  how  reusing  old  building  materials  can  reduce  the  volume  of  materials 
disposed  in  landfills. 

The  four  buildings  are  located  in  the  middle  of  the  island,  off  of  5th  Street  and  Avenue  F and 
borders  to  the  Job  Corps  property.  A map  of  the  area  is  highlighted  on  page  27  of  the  contract. 
The  buildings  were  built  by  the  Navy  in  1942  and  are  not  more  than  2,800  square  feet  each. 

As  with  many  of  the  unused  buildings  on  Treasure  Island,  these  structures  have  been  the  subject 
to  vandalism  and  trespassing  and  pose  a public  safety  hazard.  Staff  recommends  that  the 
Authority  approve  the  contract  with  San  Francisco  Community  Recyclers. 
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[San  Francisco  Community  Recyclers  Contract] 

RESOLUTION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A CONTRACT 
WITH  SAN  FRANCISCO  COMMUNITY  RECYCLERS  FOR  THE  DECONSTRUCTION  OF 
BUILDINGS  128,  129,  130  AND  131. 

WHEREAS,  the  Treasure  Island  Development  Authority  (Authority)  through  its 
agreement  with  Treasure  Island  Homeless  Development  Initiative  (TIDHI)  has  indicated 
support  for  deconstruction  as  an  environmentally  preferred  method  of  removing  vacant, 
deteriorated  structures;  and 

WHEREAS,  Public  Resources  Code  Section  4200  authorizes  the  California  Integrated 
Waste  Management  to  conduct  market  development  activities  to  strengthen  demand  by 
manufacturers  and  end-use  consumers  for  recyclable  materials  collected  by  municipalities, 
nonprofit  organizations,  and  private  entities;  and 

WHEREAS,  on  July  26,  2000,  the  Authority  authorized  and  endorsed  the  submission  of 
a grant  application  to  the  California  Integrated  Waste  Management  Board  (CIWMB)  to 
deconstruct  Building  140  on  Treasure  Island  for  $98,174.00;  and 

WHEREAS,  on  June  13,  2001,  the  Authority  amended  the  Land  and  Structures  Lease 
to  include  buildings  129,  130  and  131  to  the  leased  premises,  and 

WHEREAS,  at  the  Project  Office’s  request,  the  CIWMB  amended  the  grant  funded 
project  to  substitute  Buildings  128,  129,  130  and  131  for  Building  140  because  of  the 
excessive  cost  remove  asbestos  from  Building  140;  and 

WHEREAS,  the  Authority’s  request  to  California  Integrated  Waste  Management  Board 
for  $98,174.00  in  grant  funds  to  deconstruct  buildings  128,  129,  130  and  131  has  been 
awarded;  and 

WHEREAS,  the  Project  Office  staff  has  prepared  a contract  for  San  Francisco 
Community  Recyclers,  a TIDHI  member  organization  to  hire  and  train  up  to  ten  disadvantaged 
San  Francisco  residents  the  process  of  deconstruction  of  buildings;  and 
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FILE  NO. RESOLUTION  NO. 

WHEREAS,  San  Francisco  Community  Recyclers  will  prepare  a brochure  to  document 
and  promote  how  reusing  old  building  materials  can  reduce  the  overall  volume  of  landfills; 
now  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Executive  Director  to 
execute  the  contract  with  San  Francisco  Community  Recyclers  for  the  deconstruction  of 
Buildings  128,  129,  130  and  131  on  Treasure  Island  in  the  substantially  the  form  attached  in 
Exhibit  A. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  October  17,  2001. 


John  Elberling,  Secretary 
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AGREEMENT  FOR  THE  DECONSTRUCTION 
OF  BUILDINGS  128,  129,  130  & 131 
ON  TREASURE  ISLAND 


THIS  AGREEMENT  is  made  this  first  day  of  September  2001,  in  the  City  and  County  of 
San  Francisco,  State  of  California,  by  and  between  SAN  FRANCISCO  COMMUNITY 
RECYCLERS,  hereinafter  referred  to  as  “Contractor,”  and  the  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY,  a public  body,  corporate  and  politic  of  the  State  of  California, 
hereinafter  referred  to  as  the  “Authority.” 

Recitals 

WHEREAS,  the  Authority  and  the  Treasure  Island  Homeless  Development  Initiative 
(TIHDI)  entered  into  an  agreement  (the  TIHDI  Agreement)  which  indicated  the  Authority's 
support  for  deconstruction  as  an  environmentally  preferred  method  of  removing  vacant, 
deteriorated  structures;  and, 

WHEREAS,  the  United  States  of  America,  acting  by  and  through  the  Department  of  Navy 
(“Master  Landlord”)  and  the  Authority  entered  into  the  Land  and  Structures  Master  Lease  dated 
November  19,  1998  (“Master  Lease”)  as  amended  from  time  to  time.  Under  the  Master  Lease, 
the  Master  Landlord  leased  to  the  Authority,  among  other  things,  that  property  commonly  known 
as  Buildings  128,  129,  130,  and  131  on  Treasure  Island,  all  as  described  and  depicted  on  Exhibit 
A,  attached  hereto  and  made  a part  hereof.  Buildings  128,  129,  130,  and  131  are  hereafter 
referred  to  herein  collectively  as  the  "Buildings"  and  individually  as  the  "Building,"  and 

WHEREAS,  the  Authority  has  entered  into  a grant  agreement  with  the  California  Integrated 
Waste  Management  Board  (CIWMB)  for  the  deconstruction  of  the  Buildings;  and, 

WHEREAS,  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  (“Board”) 
authorized  the  Authority  to  use  the  resources  of  Treasure  Island  to  assist  homeless  persons  in  the 
City  in  furtherance  of  the  draft  Homeless  Assistance  Agreement  through  Resolution  672-96  dated 
July  25,  1996;  and, 

WHEREAS,  Contractor  represents  and  warrants  that  it  is  a member  of  the  TIHDI  and  is 
qualified  to  perform  the  services  required  by  Authority  as  set  forth  under  this  Agreement;  and, 

WHEREAS,  the  Authority  wishes  to  examine  a method  of  removing  certain  buildings  from 
Treasure  Island  that  will  reduce  the  volume  of  building  waste  which  would  go  to  a landfill  under 
traditional  methods  of  building  demolition,  recover  for  reuse  over  80%  of  the  wood  from  the 
deconstructed  buildings,  hire  and  train  at  least  five  (5)  homeless  workers  in  deconstruction  skills, 
and  assist  in  developing  a training  manual  for  deconstruction. 

NOW  THEREFORE,  the  parties  agree  as  follows: 
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1.  Term  of  the  Agreement 


The  term  of  this  Agreement  shall  be  from  October  17,  2001  to  January  17,  2002. 

2.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Board  of  Directors  for  the  Authority  has 
approved  this  Agreement  and  this  Agreement  has  been  signed  by  the  Executive  Director  of  the 
Authority  or  her  designee  and  the  authorized  representative(s)  of  Contractor. 

3.  Contractor's  Performance  Obligations 

The  Contractor  agrees  to  perform  the  following  obligations. 

3.1  Contractor  shall  hire  and  train  at  least  five  (5)  homeless  workers  (the  "Trainees") 
through  the  TIHDI  Job  Broker  Program  (as  defined  and  described  in  the  TEHDI 
Agreement)  to  work  on  the  deconstruction  of  Buildings  128,  129,  130,  and  131. 
Contractor  shall  provide  at  least  four  (4)  skilled  deconstruction  trainers  to  train  the 
Trainees  in  the  skills  and  techniques  (including,  without  limitation,  training  in  worker 
health  and  safety  practices)  required  for  deconstruction  work.  Contractor  shall  pay 
each  Trainee  during  all  training  and  deconstruction  activities  at  the  rate  set  forth  in  the 
Project  Budget  attached  hereto  and  made  a part  hereof  as  Exhibit  B. 

3.2  Contractor  shall  use  its  4 skilled  trainers,  5 Trainees,  and  such  other  employees  and 
contractors  as  are  reasonably  required  to  deconstruct  Buildings  128,  129,  130,  and 
131  (referred  collectively  to  as  the  "Buildings"  or  individually  as  the  "Building")  by 
dismantling  each  Building  down  to  its  concrete  foundation  in  accordance  with  the 
plans  and  specifications  set  forth  in  Exhibit  C,  attached  hereto  and  made  a part  hereof. 
Contractor  shall  complete  the  deconstruction  work  within  twelve  (12)  weeks  from  the 
Effective  Date  of  this  Agreement.  Contractor  shall  maintain  daily  records  of  (i)  the 
volume  and  type  of  materials  dismantled  from  each  of  the  Buildings,  including  but  not 
limited  to  an  inventory  of  the  types  of  all  reusable  materials  dismantled  from  each  of 
the  Buildings  and  the  quantity  in  tons  of  such  materials  that  will  be  diverted  from 
landfills  and  the  quantity  in  tons  of  materials  dismantled  from  each  of  the  Buildings 
that  Contractor  disposes  at  a landfill,  and  (ii)  the  methods  used  in  the  deconstruction 
of  each  of  the  Buildings.  Neither  Contractor  nor  any  of  the  5 skilled  trainers,  the  10 
Trainees,  or  any  of  Contractor's  officers,  agents  or  employees  will  perform  any 
excavation  work  on  any  of  the  Building  sites. 

3.3  All  debris  and  other  materials  (including  without  limitation,  all  reusable  materials) 
from  the  deconstructed  Buildings  shall  become  the  property  and  responsibility  of 
Contractor,  and  Contractor  shall  remove  such  debris  and  other  materials  from 
Treasure  Island  promptly  upon  the  completion  of  the  deconstruction  work. 
Contractor's  removal  of  such  debris  and  other  materials  shall  comply  with  the 
requirements  of  Document  00815  {Waste  Management  Requirements)  attached  hereto 
as  Exhibit  D and  made  a part  hereof.  Contractor  may  reuse  (including  sell)  any  such 
debris  or  other  materials  in  any  manner  permitted  by  law. 


SF  Rccyclcrs  P-500  (7-01) 


Page  2 


3.4  Upon  completion  of  the  deconstruction  of  the  Buildings,  Contractor  shall  prepare  (i)  a 
training  manual  for  the  deconstruction  of  other  structures  similar  to  the  deconstructed 
Buildings,  and  (ii)  an  informational  fact  sheet  containing  information  about 
deconstruction  (including,  without  limitation,  information  regarding  cost,  time,  and 
disposal  of  materials)  that  would  be  relevant  to  any  person  applying  for  a City 
demolition  permit.  Contractor  shall  submit  five  hard  copies  and  one  reproducible 
electronic  version  of  each  of  the  training  manual  and  the  informational  fact  sheet  to  the 
Executive  Director  of  the  Authority  or  her  designee  on  or  before  the  last  day  of  the 
Term  of  this  Agreement. 

4.  Other  Terms,  Conditions,  and  Obligations  of  Contractor 

A.  License.  Authority  confers  to  Contractor  a,  personal,  non-exclusive  and  non-possessory 
privilege  to  enter  upon  and  use  the  entirety  of  each  of  the  Buildings  for  the  purpose  of 
performing  its  obligations  under  Section  3 above,  subject  to  the  terms,  conditions  and 
restrictions  set  forth  below.  The  privilege  given  to  Contractor  under  this  Agreement  is 
effective  only  insofar  as  the  rights  of  Authority  in  the  Buildings  are  concerned,  and 
Contractor  shall  obtain  any  further  permission  necessary  because  of  any  other  existing  rights 
affecting  the  Buildings,  or  any  portion  thereof.  Prior  to  entering  into  this  Agreement, 
Contractor  shall  have  made  its  own  investigation  of  each  of  the  Buildings  to  satisfy  itself  as 
to  the  actual  site  and  hazardous  conditions  of  each  of  the  Buildings. 

The  Authority  makes  no  representation,  either  express  or  implied,  as  to  the  condition  of  any 
of  the  Buildings.  Contractor  hereby  acknowledges  that  some  or  all  of  the  Buildings  may 
contain  asbestos  and/or  lead  based  paint  (as  set  forth  in  the  report,  ccNaval  Station  Treasure 
Island  Asbestos  Building  Survey,”  dated  December  1995  by  Mare  Island  Naval  Station) 
which  must  be  removed  prior  to  the  commencement  of  deconstruction  work.  Contractor 
shall  be  solely  responsible  for  determining  (i)  the  presence  of  any  other  Hazardous  Materials 
(as  defined  below)  in,  on,  or  about  any  of  the  Buildings,  (ii)  the  presence  and  location  of  any 
and  all  utilities  on  or  below  any  of  the  Buildings,  and  (iii)  any  other  conditions  of  each  of  the 
Buildings  that  may  affect  Contractors  ability  to  perform  Contractors  obligations  under  this 
Agreement.  Contractor  shall  remove  at  no  additional  cost  to  the  Authority  all  Hazardous 
Materials  in,  on,  or  about  any  of  the  Buildings  in  accordance  with  all  Laws  prior  to 
commencing  any  deconstruction  work  on  any  of  the  Buildings. 

Contractor  acknowledges  and  agrees  that  the  Buildings  are  being  licensed  and  accepted  in 
their  "AS  IS,  WITH  ALL  FAULTS"  condition,  without  representation  or  warranty  of  any 
kind,  and  subject  to  all  applicable  laws,  statutes,  ordinances,  resolutions,  regulations, 
proclamations,  orders  or  decrees  of  any  municipal,  county,  state  or  federal  government  or 
other  governmental  or  regulatory  authority  with  jurisdiction  over  the  Buildings,  or  any 
portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and  whether  or  not  in 
the  contemplation  of  the  Parties  (“Laws”)  governing  the  use,  occupancy,  management, 
operation  and  possession  of  the  Buildings.  Without  limiting  the  foregoing,  this  Agreement 
is  made  subject  to  any  and  all  covenants,  conditions,  restrictions,  easements  and  other  title 
matters  affecting  the  Buildings,  or  any  portion  thereof,  whether  or  not  of  record. 
Contractor  acknowledges  and  agrees  that  neither  the  Authority  nor  any  of  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
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respective  heirs,  legal  representatives,  successors  and  assigns  (“Authority’s  Agents”)  have 
made,  and  Authority  hereby  disclaims,  any  representations  or  warranties,  express  or  implied, 
concerning  (i)  title  or  survey  matters  affecting  the  Buildings,  (ii)  the  physical,  geological, 
seismological  or  environmental  condition  of  the  Buildings,  (iii)  the  existence  of,  quality, 
nature  or  adequacy  of  any  utilities  serving  the  Buildings,  (iv)  the  feasibility,  cost  or  legality 
of  deconstructing  any  of  the  Buildings,  (v)  the  safety  of  the  Buildings,  whether  for  the  use  of 
Contractor  or  any  other  person,  including  Contractor’s  Agents  or  Contractor’s  clients, 
customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or  permittees 
(“Contractor’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Buildings  or 
their  use,  including,  without  limitation,  any  implied  warranties  of  MERCHANTABILITY  or 
FITNESS  FOR  A PARTICULAR  PURPOSE. 

B Restrictions  on  Use.  Contractor  shall  not  use  any  of  the  Buildings  for  any  purpose  other 
than  performing  Contractor's  obligations  under  this  Agreement.  Contractor  agrees  that,  by 
way  of  example  only  and  without  limitation,  the  following  uses  of  any  of  the  Buildings  by 
Contractor,  or  any  other  person  claiming  by  or  through  Contractor,  are  inconsistent  with  the 
limited  purpose  of  license  granted  under  this  Agreement  and  are  strictly  prohibited  as 
provided  below: 

i Hazardous  Materials.  Contractor  shall  not  cause,  nor  shall  Contractor  allow 
any  of  its  Agents  or  Invitees  (as  such  terms  are  defined  below)  to  cause,  any 
Hazardous  Material  (as  defined  below)  to  be  brought  upon,  kept,  used,  stored, 
generated  or  disposed  of  in,  on  or  about  any  of  the  Buildings,  or  transported  to 
or  from  the  Buildings  without  the  prior  written  consent  of  Authority. 
Contractor  shall  immediately  notify  Authority  when  Contractor  learns  of,  or 
has  reason  to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on 
or  about  any  of  the  Buildings.  Contractor  shall  further  comply  with  all  laws 
requiring  notice  of  such  releases  or  threatened  releases  to  governmental 
agencies,  and  shall  take  all  action  necessary  to  mitigate  the  release  or  minimize 
the  spread  of  contamination.  In  the  event  that  Contractor  or  its  Agents  or 
Invitees  cause  a release  of  Hazardous  Material,  Contractor  shall,  without  cost 
to  Authority  and  in  accordance  with  all  laws  and  regulations,  return  the 
Buildings  to  the  condition  immediately  prior  to  the  release  or  remove  and 
dispose  of  such  Hazardous  Materials  in  accordance  with  all  Laws.  In 
connection  therewith,  Contractor  shall  afford  Authority  a full  opportunity  to 
participate  in  any  discussion  with  governmental  agencies  regarding  any 
settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree  or 
other  compromise  proceeding  involving  Hazardous  Material.  For  purposes 
hereof,  "Hazardous  Material"  means  material  that,  because  of  its  quantity, 
concentration  or  physical  or  chemical  characteristics,  is  at  any  time  now  or 
hereafter  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose 
a present  or  potential  hazard  to  public  health,  welfare  or  the  environment. 
Hazardous  Material  includes,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,  pollutant  or  contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of 
1980,  as  amended,  42  U.S.C.  Sections  9601  et  seq..  or  pursuant  to  Section 
25316  of  the  California  Health  &.  Safety  Code;  a "hazardous  waste"  listed 
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pursuant  to  Section  25140  of  the  California  Health  & Safety  Code,  any 
asbestos  and  asbestos  containing  materials  whether  or  not  such  materials  are 
part  of  the  License  Area  or  are  naturally  occurring  substances  in  any  of  the 
Buildings,  and  any  petroleum,  including,  without  limitation,  crude  oil  or  any 
fraction  thereof,  natural  gas  or  natural  gas  liquids.  The  term  "release"  or 
"threatened  release"  when  used  with  respect  to  Hazardous  Material  shall 
include  any  actual  or  imminent  spilling,  leaking,  pumping,  pouring,  emitting, 
emptying,  discharging,  injecting,  escaping,  leaching,  dumping,  or  disposing  in, 
on,  under  or  about  any  of  the  Buildings. 

ii.  Nuisances.  Except  as  required  in  order  to  carry  out  its  obligations  under  this 
Agreement,  Contractor  shall  not  conduct  any  activities  on  or  about  any  of  the 
Buildings  that  constitute  waste,  nuisance  or  unreasonable  annoyance 
(including,  without  limitation,  emission  of  objectionable  odors,  noises  or  lights) 
to  Authority,  to  the  owners  or  occupants  of  neighboring  property  or  to  the 
public. 

iii.  No  Interference  with  Navy  Operations.  Contractor  shall  not  perform  any  of  its 
obligations  under  this  Agreement  in  a manner  that  would  interfere  with  or 
otherwise  restrict  Master  Landlord’s  operations  or  environmental  clean-up  or 
restoration  actions  by  the  Master  Landlord,  the  Authority,  the  Environmental 
Protection  Agency,  the  State  of  California  or  their  contractors.  Environmental 
clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority 
over  the  Contractor’s  use  of  the  Buildings  hereunder  in  the  event  of  any 
conflict,  provided,  however,  in  such  event.  Master  Landlord  and  the  Authority 
shall  use  reasonable  efforts  to  minimize  any  disruption  of  Contractor’s 
operation. 

C.  Other  Requirements.  In  carrying  out  the  deconstruction  work  on  each  of  the  Buildings, 
Contractor  shall,  to  the  extent  applicable  to  the  deconstruction  work,  comply  with  the 
provisions  of  Document  00813  (, Specific  Project  Requirements)  and  Document  00814 
{Health  and  Safety  Criteria ),  attached  hereto  as  Exhibit  E,  and  made  a part  hereof.  For 
purposes  of  interpreting  and  applying  either  of  the  documents  in  Exhibit  E,  the  "Work"  shall 
mean  the  deconstruction  work  on  any  of  the  Buildings.  Whenever  either  of  the  documents 
in  Exhibit  E requires  Contractor  to  submit  anything  to  the  City  or  a City  Representative  or 
other  City  official,  it  shall  mean  to  the  Authority's  Executive  Director  or  her  designee. 

5.  Compensation 

Compensation  shall  be  made  in  two  payments.  In  order  to  assist  the  Contractor,  a nonprofit 
corporation,  secure  assistance  from  necessary  subcontractors,  a first  payment  of  forty-five 
thousand  dollars  ($45,000)  shall  be  made  upon  execution  of  this  Agreement.  The  balance  of  the 
maximum  amount  of  this  Agreement  shall  be  paid  no  later  than  thirty  days  from  the  date  that  that 
the  Executive  Director  of  the  Authority  or  her  designee,  in  his  or  her  sole  discretion,  concludes 
that  the  Contractor  has  completed  all  work  required  under  this  Agreement.  In  no  event  shall  the 
amount  of  this  Agreement  exceed  Ninety  Eight  Thousand  Four  Hundred  Fifty  Dollars 
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($98,450.00).  The  breakdown  of  costs  associated  with  this . Agreement  appears  in  the  Project 
Budget  attached  as  B 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  other  work  required  under  this  Agreement  are  received  from 
Contractor  and  approved  by  the  Executive  Director  of  the  Authority  or  her  designee  as  being  in 
accordance  with  this  Agreement.  Authority  may  withhold  payment  to  Contractor  in  any  instance 
in  which  Contractor  has  failed  or  refused  to  satisfy  any  material  obligation  provided  for  under  this 
Agreement. 

In  no  event  shall  Authority  be  liable  for  interest  or  late  charges  for  any  late  payments. 

6.  Guaranteed  Maximum  Costs 

(a)  The  Authority's  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  specified 
in  Section  4 above. 

(b)  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and 
employees  of  the  Authority  are  not  authorized  to  request,  and  the  Authority  is  not  required  to 
reimburse  the  Contractor  for,  Commodities  or  Services  beyond  the  agreed  upon  contract  scope 
unless  the  changed  scope  is  authorized  by  amendment  and  approved  as  required  by  law. 

(c)  Officers  and  employees  of  the  Authority  are  not  authorized  to  offer  or  promise,  nor  is 
the  Authority  required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the 
maximum  amount  of  funding  for  this  Agreement. 


7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Authority,  and  must  include  the  Contract  Progress  Payment  Authorization  number.  All  amounts 
paid  by  Authority  to  Contractor  shall  be  subject  to  audit  by  Authority. 

Payment  shall  be  made  by  Authority  to  Contractor  at  the  address  specified  in  the  section 
entitled  “Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or 
consultant  who  submits  a false  claim  shall  be  liable  to  the  Authority  for  three  times  the  amount  of 
damages  which  the  Authority  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or 
consultant  who  submits  a false  claim  shall  also  be  liable  to  the  Authority  for  the  costs,  including 
attorneys’  fees,  of  a civil  action  brought  to  recover  any  of  those  penalties  or  damages,  and  may  be 
liable  to  the  Authority  for  a civil  penalty  of  up  to  $10,000  for  each  false  claim  A contractor, 
subcontractor  or  consultant  will  be  deemed  to  have  submitted  a false  claim  to  the  Authority  if  the 
contractor,  subcontractor  or  consultant  (a)  knowingly  presents  or  causes  to  be  presented  to  an 
officer  or  employee  of  the  Authority  a false  claim  or  request  for  payment  or  approval;  (b) 
knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false 
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claim  paid  or  approved  by  the  Authority;  (c)  conspires  to  defraud  the  Authority  by  getting  a false 
claim  allowed  or  paid  by  the  Authority;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used 
a false  record  or  statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money 
or  property  to  the  Authority;  or  (e)  is  a beneficiary  of  an  inadvertent  submission  of  a false  claim 
to  the  Authority,  subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false 
claim  to  the  Authority  within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Disallowance 

If  Contractor  claims  or  receives  payment  from  Authority  for  a service,  reimbursement  for 
which  is  later  disallowed  by  the  State  of  California,  Contractor  shall  promptly  refund  the 
disallowed  amount  to  Authority  upon  Authority’s  request.  At  its  option.  Authority  may  offset  the 
amount  disallowed  from  any  payment  due  or  to  become  due  to  Contractor  under  this  Agreement 
or  any  other  Agreement. 

By  executing  this  Agreement,  Contractor  certifies  that  Contractor  is  not  suspended, 
debarred  or  otherwise  excluded  from  participation  in  State  assistance  programs.  Contractor 
acknowledges  that  this  certification  of  eligibility  to  receive  State  funds  is  a material  term  of  this 
Agreement. 

10.  Taxes 

a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use 
taxes,  levied  upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall 
be  the  obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory 
interest”  for  property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the 
Agreement  entitles  the  Contractor  to  possession,  occupancy,  or  use  of  Authority  property  for 
private  gain.  If  such  a possessory  interest  is  created,  then  the  following  shall  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  Contractor,  and  any  permitted  successors  and  assigns, 
may  be  subject  to  real  property  tax  assessments  on  the  possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  the  creation,  extension,  renewal,  or  assignment  of  this 
Agreement  may  result  in  a “change  in  ownership”  for  purposes  of  real  property  taxes, 
and  therefore  may  result  in  a revaluation  of  any  possessory  interest  created  by  this 
Agreement.  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted 
successors  and  assigns  to  report  on  behalf  of  the  Authority  to  the  County  Assessor  the 
information  required  by  Revenue  and  Taxation  Code  section  480.5,  as  amended  from 
time  to  time,  and  any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  other  events  also  may  cause  a change  of  ownership  of 
the  possessory  interest  and  result  in  the  revaluation  of  the  possessory  interest,  (see, 
e.g.,  Rev.  & Tax.  Code  section  64,  as  amended  from  time  to  time)  Contractor 
accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and  assigns  to  report 
any  change  in  ownership  to  the  County  Assessor,  the  State  Board  of  Equalization  or 
other  public  agency  as  required  by  law. 
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(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested 
by  the  Authority  to  enable  the  Authority  to  comply  with  any  reporting  requirements 
for  possessory  interests  that  are  imposed  by  applicable  law. 


11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority,  or  the  receipt  thereof  by  Contractor,  shall  in  no 
way  lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials, 
although  the  unsatisfactory  character  of  such  work,  equipment  or  materials  may  not  have  been 
apparent  or  detected  at  the  time  such  payment  was  made.  Materials,  equipment,  components,  or 
workmanship  that  do  not  conform  to  the  requirements  of  this  Agreement  may  be  rejected  by 
Authority  and  in  such  case  must  be  replaced  by  Contractor  without  delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  the  Trainees  and  other  competent 
personnel  under  the  supervision  of  and  in  the  employment  of  Contractor.  Contractor  will  comply 
with  Authority’s  reasonable  requests  regarding  assignment  of  personnel,  but  all  personnel, 
including  those  assigned  at  Authority’s  request,  must  be  supervised  by  Contractor.  Contractor 
shall  commit  adequate  resources  to  complete  the  project  within  the  project  schedule  specified  in 
this  Agreement. 

13.  Responsibility  for  Equipment 

Authority  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the 
use,  misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even 
though  such  equipment  be  furnished,  rented  or  loaned  to  Contractor  by  Authority. 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a Independent  Contractor:  Contractor  shall  be  deemed  at  all  times  to  be  an  independent 
contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and  work 
requested  by  Authority  under  this  Agreement.  Contractor  is  liable  for  the  acts  and  omissions  of 
itself,  its  employees  and  its  agents.  Nothing  in  this  Agreement  shall  be  construed  as  creating  an 
employment  or  agency  relationship  between  Authority  and  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  shall  be  construed 
as  providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the 
means  by  which  such  a result  is  obtained. 

b Payment  of  Taxes  and  Other  Expenses:  Should  Authority,  in  its  discretion,  or  a 
relevant  taxing  authority  such  as  the  Internal  Revenue  Service  or  the  State  Employment 
Development  Division,  or  both,  determine  that  Contractor  is  an  employee  for  purposes  of 
collection  of  any  employment  taxes,  the  amounts  payable  under  this  Agreement  shall  be  reduced 
by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due  (and  offsetting  any 
credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability). 
Authority  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 
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Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  Authority,  upon  notification  of  such  fact  by  Authority,  Contractor  shall  promptly 
remit  such  amount  due  or  arrange  with  Authority  to  have  the  amount  due  withheld  from  future 
payments  to  Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by 
Contractor  which  can  be  applied  as  a credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall 
be  solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this 
Agreement,  Contractor  shall  not  be  considered  an  employee  of  Authority.  Notwithstanding  the 
foregoing,  should  any  court,  arbitrator,  or  administrative  authority  determine  that  Contractor  is  an 
employee  for  any  other  purpose,  then  Contractor  agrees  to  a reduction  in  Authority’s  financial 
liability  so  that  Authority’s  total  expenses  under  this  Agreement  are  not  greater  than  they  would 
have  been  had  the  court,  arbitrator,  or  administrative  authority  determined  that  Contractor  was 
not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification” 
section  of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the 
Agreement,  insurance  in  the  following  amounts  and  coverages: 

(1)  Workers’  Compensation,  with  Employers’  Liability  Limits  not  less  than 
$1,000,000  each  accident,  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Contractual  Liability,  Personal  Injury,  Products  and  Completed  Operations; 
and 

(3)  Business  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Owned,  Non-Owned  and  Hired  auto  coverage,  as  applicable. 

(4)  Environmental  Pollution  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  combined  single  limit  (true  occurrence  form),  including 
coverages  for  on-site  and  off-site  cleanup  of  pollution  conditions  caused  by 
Contractor,  or  its  subcontractors  and  on-site  and  off-site  third  party  claims  for 
bodily  injury  and  property  damage,  arising  from  pollution  conditions  caused  by 
Contractor  or  its  subcontractors  with  any  deductible  not  to  exceed  $50,000  each 
occurrence. 

b.  Commercial  General  Liability  and  Business  Automobile  Liability  Insurance  policies 
must  provide  the  following: 

(1)  Name  as  Additional  Insured  the  United  States  Navy,  the  City  and  County  of  San 
Francisco  and  the  Treasure  Island  Development  Authority,  and  their  respective 
Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that 
insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is 
brought. 
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c.  All  policies  shall  provide  thirty  (30)  days’  advance  written  notice  to  Authority  of 
cancellation  mailed  to  the  following  address: 

Treasure  Island  Development  Authority 
40 1 Palm  Avenue 

Treasure  Island  Building  1,  Room  237 
San  Francisco  CA  94130 
Attn:  Executive  Director 
Tel.  No.:  (415)274-0600 
Fax  No.:  (415)274-0299 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form. 
Contractor  shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement  and, 
without  lapse,  for  a period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the  effect 
that,  should  occurrences  during  the  contract  term  give  rise  to  claims  made  after  expiration  of  the 
Agreement,  such  claims  shall  be  covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that 
includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense 
costs  be  included  in  such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit  shall 
be  double  the  occurrence  or  claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  processed  until  the  Authority  receives 
satisfactory  evidence  of  reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the 
lapse  date  If  insurance  is  not  reinstated,  the  Authority  may,  at  its  sole  option,  terminate  this 
Agreement  effective  on  the  date  of  such  lapse  of  insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  must  furnish  to 
Authority  certificates  of  insurance,  in  form  and  with  insurers  satisfactory  to  Authority,  evidencing 
all  coverages  set  forth  above,  and  shall  furnish  complete  copies  of  policies  promptly  upon 
Authority  request. 

h.  Approval  of  the  insurance  by  Authority  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder 

16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  Authority  and  its  officers,  agents  and 
employees  from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  damage,  injury, 
liability,  and  claims  thereof  for  injury  to  or  death  of  a person,  including  employees  of  Contractor 
or  loss  of  or  damage  to  property,  resulting  directly  or  indirectly  from  Contractor’s  performance  of 
this  Agreement,  including,  but  not  limited  to,  the  use  of  Contractor’s  facilities  or  equipment 
provided  by  Authority  or  others,  regardless  of  the  negligence  of,  and  regardless  of  whether 
liability  without  fault  is  imposed  or  sought  to  be  imposed  on  Authority,  except  to  the  extent  that 
such  indemnity  is  void  or  otherwise  unenforceable  under  applicable  law  in  effect  on  or  validly 
retroactive  to  the  date  of  this  Agreement,  and  except  where  such  loss,  damage,  injury,  liability  or 
claim  is  the  result  of  the  active  negligence  or  willful  misconduct  of  Authority  and  is  not 
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contributed  to  by  any  act  of,  or  by  any  omission  to  perform  some  duty  imposed  by  law  or 
agreement  on  Contractor,  its  subcontractors  or  either’ s agent  or  employee. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority,  Contractor  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority 
from  any  claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the 
allegations  are  or  may  be  groundless,  false  or  fraudulent,  which  obligation  arises  at  the  time  such 
claim  is  tendered  to  Contractor  by  Authority  and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  harmless  from  all  loss  and  liability,  including 
attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent 
rights,  copyright,  trade  secret  or  any  other  proprietary  right  or  trademark,  and  all  other 
intellectual  property  claims  of  any  person  or  persons  in  consequence  of  the  use  by  Authority,  or 
any  of  its  officers  or  agents,  of  articles  or  services  to  be  supplied  in  the  performance  of  this 
Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole 
or  in  part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a 
waiver  or  limitation  of  any  rights  which  Authority  may  have  under  applicable  law. 

18.  Liability  of  Authority 

AUTHORITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE 
LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 
OF  THIS  AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  TIES 
AGREEMENT,  IN  NO  EVENT  SHALL  AUTHORITY  BE  LIABLE,  REGARDLESS  OF 
WHETHER  ANY  CLAIM  IS  BASED  ON  CONTRACT  OR  TORT,  FOR  ANY  SPECIAL, 
CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL  DAMAGES,  INCLUDING,  BUT  NOT 
LIMITED  TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN  CONNECTION  WITH  THIS 
AGREEMENT  OR  THE  SERVICES  PERFORMED  IN  CONNECTION  WITH  THIS 
AGREEMENT. 

19.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (‘Event  of  Default”)  under 
this  Agreement: 

(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or 
condition  contained  in  any  of  the  following  Sections  of  this  Agreement:  3 and  4 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or 
condition  contained  in  this  Agreement,  and  such  default  continues  for  a period  of  ten 
(10)  days  after  written  notice  thereof  from  Authority  to  Contractor. 

(3)  Contractor  (A)  is  generally  not  paying  its  debts  as  they  become  due,  (B)  files,  or 
consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or 
reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or 
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to  take  advantage  of  any  bankruptcy,  insolvency  or  other  debtors'  relief  law  of  any 
jurisdiction,  (C)  makes  an  assignment  for  the  benefit  of  its  creditors,  (D)  consents  to 
the  appointment  of  a custodian,  receiver,  trustee  or  other  officer  with  similar  powers 
of  Contractor  or  of  any  substantial  part  of  Contractor's  property  or  (E)  takes  action 
for  the  purpose  of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (A)  appointing  a custodian, 
receiver,  trustee  or  other  officer  with  similar  powers  with  respect  to  Contractor  or 
with  respect  to  any  substantial  part  of  Contractor's  property,  (B)  constituting  an  order 
for  relief  or  approving  a petition  for  relief  or  reorganization  or  arrangement  or  any 
other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy, 
insolvency  or  other  debtors'  relief  law  of  any  jurisdiction  or  (C)  ordering  the 
dissolution,  winding-up  or  liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  shall  have  the  right  to  exercise  its  legal 
and  equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to 
seek  specific  performance  of  all  or  any  part  of  this  Agreement.  In  addition,  Authority  shall  have 
the  right  (but  no  obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of 
Default;  Contractor  shall  pay  to  Authority  on  demand  all  costs  and  expenses  incurred  by 
Authority  in  effecting  such  cure,  with  interest  thereon  from  the  date  of  incurrence  at  the  maximum 
rate  then  permitted  by  law.  Authority  shall  have  the  right  to  offset  from  any  amounts  due  to 
Contractor  under  this  Agreement  or  any  other  agreement  between  Authority  and  Contractor  all 
damages,  losses,  costs  or  expenses  incurred  by  Authority  as  a result  of  such  Event  of  Default  and 
any  liquidated  damages  due  from  Contractor  pursuant  to  the  terms  of  this  Agreement  or  any  other 
agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in 
combination  with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and 
regulations  The  exercise  of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive  any 
other  remedy. 

20.  Termination  for  Convenience 

a Authority  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this  Agreement,  at 
any  time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority  shall  exercise  this 
option  by  giving  Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on 
which  termination  shall  become  effective. 

b Upon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence,  all 
actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date 
specified  by  Authority  and  to  minimize  the  liability  of  Contractor  and  Authority  to  third  parties  as 
a result  of  termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of  Authority.  Such 
actions  shall  include,  without  limitation: 

( 1 ) Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on 
the  date(s)  and  in  the  manner  specified  by  Authority. 

(2)  Terminating  all  existing  orders  and  subcontracts 


SF  Rccyclcrs  P-500  (7-01) 


Page  12 


(3)  At  Authority’s  direction,  assigning  to  Authority  any  or  all  of  Contractor’s  right, 
title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such 
assignment.  Authority  shall  have  the  right,  in  its  sole  discretion,  to  settle  or  pay  any  or 
all  claims  arising  out  of  the  termination  of  such  orders  and  subcontracts. 

(4)  Subject  to  Authority’s  approval,  settling  all  outstanding  liabilities  and  all  claims 
arising  out  of  the  termination  of  orders  and  subcontracts. 

(5)  Completing  performance  of  any  services  or  work  which  Authority  designates  to 
be  completed  prior  to  the  date  of  termination  specified  by  Authority. 

(6)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  may  direct,  for  the 
protection  and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the 
possession  of  Contractor  and  in  which  Authority  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date,  Contractor  shall  submit  to 
Authority  an  invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 

(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other 
work  Authority  directed  Contractor  to  perform  prior  to  the  specified  termination  date, 
for  which  services  or  work  Authority  has  not  already  tendered  payment.  Reasonable 
costs  may  include  a reasonable  allowance  for  actual  overhead,  not  to  exceed  a total  of 
ten  percent  (10%)  of  Contractor’s  direct  costs  for  services  or  other  work.  Any 
overhead  allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the 
reasonable  cost  of  preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work 
described  in  the  immediately  preceding  subsection  (1),  provided  that  Contractor  can 
establish,  to  the  satisfaction  of  Authority,  that  Contractor  would  have  made  a profit 
had  all  services  and  other  work  under  this  Agreement  been  completed,  and  provided 
further,  that  the  profit  allowed  shall  in  no  event  exceed  5 percent  (5%)  of  such  cost. 

(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to 
the  vendor,  delivered  to  the  Authority  or  otherwise  disposed  of  as  directed  by  the 
Authority. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts 
realized  from  the  sale  of  materials  and  not  otherwise  recovered  by  or  credited  to 
Authority,  and  any  other  appropriate  credits  to  Authority  against  the  cost  of  the 
services  or  other  work. 

d.  In  no  event  shall  Authority  be  liable  for  costs  incurred  by  Contractor  or  any  of  its 
subcontractors  after  the  termination  date  specified  by  Authority,  except  for  those  costs  specifically 
enumerated  and  described  in  the  immediately  preceding  subsection  (c).  Such  non-recoverable 
costs  include,  but  are  not  limited  to,  anticipated  profits  on  this  Agreement,  post-termination 
employee  salaries,  post-termination  administrative  expenses,  post-termination  overhead  or 
unabsorbed  overhead,  attorneys’  fees  or  other  costs  relating  to  the  prosecution  of  a claim  or 
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lawsuit,  prejudgment  interest,  or  any  other  expense  which  is  not  reasonable  or  authorized  under 
such  subsection  (c). 

e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  may 
deduct:  ( 1 ) all  payments  previously  made  by  Authority  for  work  or  other  services  covered  by 
Contractor’s  final  invoice,  (2)  any  claim  which  Authority  may  have  against  Contractor  in 
connection  with  this  Agreement;  (3)  any  invoiced  costs  or  expenses  excluded  pursuant  to  the 
immediately  preceding  subsection  (d);  and  (4)  in  instances  in  which,  in  the  opinion  of  the 
Authority,  the  cost  of  any  service  or  other  work  performed  under  this  Agreement  is  excessively 
high  due  to  costs  incurred  to  remedy  or  replace  defective  or  rejected  services  or  other  work,  the 
difference  between  the  invoiced  amount  and  Authority’s  estimate  of  the  reasonable  cost  of 
performing  the  invoiced  services  or  other  work  in  compliance  with  the  requirements  of  this 
Agreement. 

f.  Authority’s  payment  obligation  under  this  Section  shall  survive  termination  of  this 
Agreement. 

21.  Rights  and  Duties  Upon  Termination  or  Expiration 

a This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or 
expiration  of  this  Agreement:  8,  9,  10,  11,  13,  14,  16,  17,  18,  24,  25,  26,  27,  40  through  47. 

b Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this 
Agreement  prior  to  expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate 
and  be  of  no  further  force  or  effect.  Contractor  shall  transfer  title  to  Authority,  and  deliver  in  the 
manner,  at  the  times,  and  to  the  extent,  if  any,  directed  by  Authority,  any  work  in  progress, 
completed  work,  supplies,  equipment,  and  other  materials  produced  as  a part  of,  or  acquired  in 
connection  with  the  performance  of  this  Agreement,  and  any  completed  or  partially  completed 
work  which,  if  this  Agreement  had  been  completed,  would  have  been  required  to  be  furnished  to 
Authority.  This  subsection  shall  survive  termination  of  this  Agreement. 

22.  Conflict  of  Interest 

Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with 
the  provisions  of  §15.103  and  Appendix  C 8.105  of  City’s  Charter  and  §87100  et  seq.  of  the 
Government  Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which 
constitute  a violation  of  said  provisions. 

23.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by 
the  parties  may  be  by  U S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 

To  Authority:  Treasure  Island  Development  Authority 

401  Palm  Avenue 

Treasure  Island  Building  1,  Room  237 
San  Francisco  CA  94130 
Attn  Executive  Director 
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Tel.  No.:  (415)274-0660 
Fax  No.:  (415)274-0299 


To  Contractor:  San  Francisco  Community  Recyclers 

701  Amador  Street 
San  Francisco,  CA  94124 
Attn:  Executive  Director 
Tel.  No.:  (415)  731-6720 
Fax  No.:  (415)  285-4689 

Any  notice  of  default  must  be  sent  by  registered  mail. 

24.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications, 
blueprints,  studies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other 
documents  prepared  by  Contractor  or  its  subcontractors  in  connection  with  services  to  be 
performed  under  this  Agreement,  shall  become  the  property  of  and  will  be  transmitted  to 
Authority.  However,  Contractor  may  retain  and  use  copies  for  reference  and  as  documentation  of 
its  experience  and  capabilities. 

25.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its 
subcontractors  create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes, 
systems  designs,  software,  reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other 
original  works  of  authorship,  such  works  of  authorship  shall  be  works  for  hire  as  defined  under 
Title  17  of  the  United  States  Code,  and  all  copyrights  in  such  works  are  the  property  of  the 
Authority.  If  it  is  ever  determined  that  any  works  created  by  Contractor  or  its  subcontractors 
under  this  Agreement  are  not  works  for  hire  under  U.S.  law.  Contractor  hereby  assigns  all 
copyrights  to  such  works  to  the  Authority,  and  agrees  to  provide  any  material  and  execute  any 
documents  necessary  to  effectuate  such  assignment.  With  the  approval  of  the  Authority, 
Contractor  may  retain  and  use  copies  of  such  works  for  reference  and  as  documentation  of  its 
experience  and  capabilities. 

26.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority,  during  regular  business 
hours,  accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement. 
Contractor  will  permit  Authority  to  audit,  examine  and  make  excerpts  and  transcripts  from  such 
books  and  records,  and  to  make  audits  of  all  invoices,  materials,  payrolls,  records  or  personnel 
and  other  data  related  to  all  other  matters  covered  by  this  Agreement,  whether  funded  in  whole  or 
in  part  under  this  Agreement.  Contractor  shall  maintain  such  data  and  records  in  an  accessible 
location  and  condition  for  a period  of  not  less  than  three  years  after  final  payment  under  this 
Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is  later.  The  State  of  California 
or  any  federal  agency  having  an  interest  in  the  subject  matter  of  this  Agreement  shall  have  the 
same  rights  conferred  upon  Authority  by  this  Section. 
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27.  Subcontracting 


Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  Authority  in  writing.  Neither  party  shall,  on  the  basis  of  this 
Agreement,  contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made  in 
violation  of  this  provision  shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 

28.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this 
Agreement  nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the 
Contractor  unless  first  approved  by  Authority  by  written  instrument  executed  and  approved  in  the 
same  manner  as  this  Agreement. 

29.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS 
Form  W-5  (The  Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule, 
as  set  forth  below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or 
anywhere  that  Federal  Tax  Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the 
following  times:  (i)  within  thirty  (30)  days  following  the  date  on  which  this  Agreement  becomes 
effective  (unless  Contractor  has  already  provided  such  EIC  Forms  at  least  once  during  the 
calendar  year  in  which  such  effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is  hired 
by  Contractor,  and  (iii)  annually  between  January  1 and  January  3 1 of  each  calendar  year  during 
the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section 
shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty 
(30)  days  after  Contractor  receives  written  notice  of  such  a breach,  Contractor  fails  to  cure  such 
breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  thirty  (30)  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period  or  thereafter  fails  to  diligently 
pursue  such  cure  to  completion,  the  Authority  may  pursue  any  rights  or  remedies  available  under 
this  Agreement  or  under  applicable  law. 

c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply, 
as  to  the  subcontractor's  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

30.  MinorityAVomen/Local  Business  Utilization;  Liquidated  Damages 

a.  Compliance 

Contractor  understands  and  agrees  to  comply  fully  with  all  provisions  of  Chapter 
12D  A (“Minority/Women/  Local  Business  Utilization  Ordinance— IV”)  of  the  San  Francisco 
Administrative  Code  and  agrees  to  include  this  paragraph  in  all  subcontracts  made  in  fulfillment  of 
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the  Contractor’s  obligations  under  this  Agreement.  Said  provisions  are  incorporated  herein  by 
reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth.  Contractor’s  willful  failure 
to  comply  with  Chapter  12D.A  is  a material  breach  of  contract. 

b.  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  Chapter  12D.A, 
the  rules  and  regulations  implementing  Chapter  12D.A,  or  the  provisions  of  this  Agreement 
pertaining  to  MBE  or  WBE  participation.  Contractor  shall  be  liable  for  liquidated  damages  in  an 
amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or  ten  percent  (10%)  of  the  total 
amount  of  this  Agreement,  or  one  thousand  dollars  ($1,000),  whichever  is  greatest.  The  Director 
of  the  City’s  Human  Rights  Commission  (HRC)  may  also  impose  other  sanctions  against 
Contractor  authorized  in  Chapter  12D.A,  including  declaring  the  Contractor  to  be  irresponsible 
and  ineligible  to  contract  with  the  Authority  for  a period  of  up  to  five  years  or  revocation  of  the 
Contractor’s  MBE  or  WBE  certification.  The  Director  of  HRC  will  determine  the  sanctions  to  be 
imposed,  including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to 
§12D.A.16C. 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any 
liquidated  damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  to  Authority  upon 
demand.  Contractor  further  acknowledges  and  agrees  that  any  liquidated  damages  assessed  may 
be  withheld  from  any  monies  due  to  Contractor  on  any  contract  with  Authority. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance  with 
Chapter  12D.A  for  a period  of  three  years  following  termination  of  this  contract. 

c.  Subcontract  Language  Requirements 

Contractor  shall  include  in  all  subcontracts  with  MBEs  or  WBEs  made  in  fulfillment  of 
Contractor’s  obligations  under  this  Agreement,  a provision  requiring  Contractor  to  compensate 
any  MBE  or  WBE  subcontractor  if  Contractor  does  not  fulfill  its  commitment  to  use  the  MBE  or 
WBE  subcontractor.  Such  provisions  shall  also  state  that  it  is  enforceable  in  a court  of  competent 
jurisdiction. 


Subcontracts  shall  require  the  subcontractor  to  maintain  records  necessary  for 
monitoring  its  compliance  with  Chapter  12D.A  for  a period  of  three  years  following  termination 
of  this  contract. 

d.  Payment  of  Subcontractors 

Contractor  shall  pay  its  subcontractors  within  three  working  days  after  receiving 
payment  from  the  Authority  unless  Contractor  notifies  the  Director  of  HRC  in  writing  within  ten 
working  days  prior  to  receiving  payment  from  the  Authority  that  there  is  a bona  fide  dispute 
between  Contractor  and  its  subcontractor  and  the  Director  waives  the  three-day  payment 
requirement. 

Contractor  further  agrees,  within  ten  working  days  following  receipt  of  payment  from 
the  Authority,  to  file  an  affidavit  with  the  Controller,  under  penalty  of  perjury,  that  the  Contractor 
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has  paid  all  subcontractors  The  affidavit  shall  provide  .the  names  and  addresses  of  all 
subcontractors  and  the  amount  paid  to  each.  Failure  to  provide  such  affidavit  may  subject 
Contractor  to  enforcement  procedure  under  Administrative  Code  §12D.A.  16. 

31.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  on  the 
basis  of  the  fact  or  perception  of  a person’s  race,  color,  creed,  religion,  national  origin,  ancestry, 
age,  height,  weight,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status,  marital 
status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status) 
against  any  employee  of,  any  Authority  employee  working  with,  or  applicant  for  employment  with 
Contractor,  in  any  of  Contractor’s  operations  within  the  United  States,  or  against  any  person 
seeking  accommodations,  advantages,  facilities,  privileges,  services,  or  membership  in  all  business, 
social,  or  other  establishments  or  organizations  operated  by  Contractor. 

b Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of 
§§12B  2(a),  12B.2(c)-(k),  and  12C.3  of  the  S.F.  Administrative  Code  (copies  of  which  are 
available  from  Purchasing)  and  shall  require  all  subcontractors  to  comply  with  such  provisions. 
Contractor’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute  a material 
breach  of  this  Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of 
this  Agreement,  in  any  of  its  operations  in  San  Francisco,  on  real  property  owned  by  San 
Francisco,  or  where  work  is  being  performed  for  the  Authority  elsewhere  in  the  United  States, 
discriminate  in  the  provision  of  bereavement  leave,  family  medical  leave,  health  benefits, 
membership  or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel 
benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between  employees  with 
domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses 
of  such  employees,  where  the  domestic  partnership  has  been  registered  with  a governmental  entity 
pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in 
§ 1 2B.2(b)  of  the  S.F.  Administrative  Code. 

d Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B 
Declaration  Nondiscrimination  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with 
supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
Rights  Commission 

e Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  S.F.  Administrative  Code  are 
incorporated  in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set 
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forth  herein.  Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply 
to  this  Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such 
Chapters.  Without  limiting  the  foregoing.  Contractor  understands  that  pursuant  to  §12B.2(h)  of 
the  S.F.  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during 
which  such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may 
be  assessed  against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 

32.  MacBride  Principles — Northern  Ireland 

Pursuant  to  S.F.  Administrative  Code  §12. F. 5,  the  City  and  County  of  San  Francisco  urges 
companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities, 
and  encourages  such  companies  to  abide  by  the  MacBride  Principles.  The  City  and  County  of 
San  Francisco  urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the 
MacBride  Principles.  By  signing  below,  the  person  executing  this  agreement  on  behalf  of 
Contractor  acknowledges  and  agrees  that  he  or  she  has  read  and  understood  this  section. 

33.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  S.F.  Administrative  Code  § 121.5(b),  the  City  and  County  of  San  Francisco 
urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 

34.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989, 
the  unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance 
is  prohibited  on  Authority  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by 
Contractor,  its  employees,  agents  or  assigns  will  be  deemed  a material  breach  of  this  Agreement. 

35.  Resource  Conservation;  Liquidated  Damages 

Chapter  21 A of  the  S.F.  Administrative  Code  (“Resource  Conservation”)  is  incorporated 
herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of 
Chapter  21 A will  be  deemed  a material  breach  of  contract. 

In  the  event  Contractor  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter 
21  A,  Contractor  will  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor’s  net 
profit  under  this  Agreement,  or  five  percent  (5%)  of  the  total  contract  amount,  whichever  is 
greater.  Contractor  acknowledges  and  agrees  that  the  liquidated  damages  assessed  shall  be 
payable  to  Authority  upon  demand  and  may  be  offset  against  any  monies  due  to  Contractor  from 
any  contract  with  Authority. 

36.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA), 
programs,  services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly 
or  through  a contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the 
services  specified  in  this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all  other 
applicable  federal,  state  and  local  disability  rights  legislation.  Contractor  agrees  not  to 
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discriminate  against  disabled  persons  in  the  provision  of  services,  benefits  or  activities  provided 
under  this  Agreement  and  further  agrees  that  any  violation  of  this  prohibition  on  the  part  of 
Contractor,  its  employees,  agents  or  assigns  will  constitute  a material  breach  of  this  Agreement. 

37.  Sunshine  Ordinance 

In  accordance  with  S.F.  Administrative  Code  §67. 24(e),  contracts,  contractors’  bids, 
responses  to  solicitations  and  all  other  records  of  communications  between  Authority  and  persons 
or  firms  seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract  has  been 
awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s 
net  worth  or  other  proprietary  financial  data  submitted  for  qualification  for  a contract  or  other 
benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract  or  benefit. 
Information  provided  which  is  covered  by  this  paragraph  will  be  made  available  to  the  public  upon 
request. 

38.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  Authority  funds 
or  Authority-administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  12L  of  the 
S F.  Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable 
provisions  of  that  Chapter.  By  executing  this  Agreement,  the  Contractor  agrees  to  open  its 
meetings  and  records  to  the  public  in  the  manner  set  forth  in  §§  1 2L.4  and  12L.5  of  the 
Administrative  Code.  Contractor  further  agrees  to  make-good  faith  efforts  to  promote 
community  membership  on  its  Board  of  Directors  in  the  manner  set  forth  in  §12L,6  of  the 
Administrative  Code.  The  Contractor  acknowledges  that  its  material  failure  to  comply  with  any 
of  the  provisions  of  this  paragraph  shall  constitute  a material  breach  of  this  Agreement.  The 
Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement  shall  be  grounds  for 
the  Authority  to  terminate  and/or  not  renew  the  Agreement,  partially  or  in  its  entirety. 

39.  Requiring  Minimum  Compensation  for  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the 
Minimum  Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code 
Chapter  12P  (Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and 
rules  The  provisions  of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a part  of  this 
Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the  web  at 
www.ci  sf.ca.us/MCO.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement 
shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12P.  Consistent  with  the  requirements 
of  the  MCO,  Contractor  agrees  to  all  of  the  following 

(a)  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded 
under  the  Authority  contract  during  the  term  of  this  Agreement,  Contractor  shall  provide  to  the 
Covered  Employee  no  less  than  the  Minimum  Compensation,  which  includes  a minimum  hourly 
wage  and  compensated  and  uncompensated  time  off  consistent  with  the  requirements  of  the 
MCO  For  the  hourly  gross  compensation  portion  of  the  MCO,  the  Contractor  shall  pay  $9.00  an 
hour  through  December  31,  2001  On  January  1,  2002,  Contractor  shall  increase  the  hourly  gross 
compensation  to  $10  00  an  hour,  provided,  however,  that  if  Contractor  is  a Nonprofit 
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Corporation  or  a public  entity,  it  shall  be  required  to  pay  the  increased  amount  only  if  the 
Authority  makes  the  finding  required  by  Section  12P.3(a)(ii)  of  the  San  Francisco  Administrative 
Code.  If  Contractor  is  required  to  increase  the  gross  hourly  compensation  to  $10.00  an  hour,  it 
shall  provide  the  2.5%  annual  increase  required  by  the  MCO  for  each  of  the  next  three  years. 

(b)  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate 
against  any  employee  for  complaining  to  the  Authority  with  regard  to  Contractor’s  compliance  or 
anticipated  compliance  with  the  requirements  of  the  MCO,  for  opposing  any  practice  proscribed 
by  the  MCO,  for  participating  in  proceedings  related  to  the  MCO,  or  for  seeking  to  assert  or 
enforce  any  rights  under  the  MCO  by  any  lawful  means. 


(c)  Contractor  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of 
the  MCO  shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  The 
Authority,  acting  through  the  Contracting  Department,  shall  determine  whether  such  a breach  has 
occurred. 

(d)  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for 
violating  the  MCO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be 
cured  within  such  period  of  30  days,  Contractor  fails  to  commence  efforts  to  cure  within  such 
period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion,  the  Authority,  acting 
through  the  Contracting  Department,  shall  have  the  right  to  pursue  the  following  rights  or 
remedies  and  any  rights  or  remedies  available  under  applicable  law: 

(1)  The  right  to  charge  Contractor  an  amount  equal  to  the  difference  between  the  Minimum 
Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together  with 
interest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted 
by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(1)  of  this 
Section  against  amounts  due  to  Contractor  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part, 

(4)  In  the  event  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection  (b)  of  this 
Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate 
equitable  relief,  and 

(5)  The  right  to  bar  Contractor  from  entering  into  future  contracts  with  the  Authority  for  three 
(3)  years. 

Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in 
combination  with  any  other  rights  or  remedies  available  to  the  Authority.  Any  amounts  realized 
by  the  Authority  pursuant  to  this  subsection  shall  be  paid  to  the  Covered  Employee  who  failed  to 
receive  the  required  Minimum  Compensation. 

(e)  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being 
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used,  for  the  purpose  of  evading  the  intent  of  the  MCO. 

(f)  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO, 
including  increases  to  the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO, 
and  shall  provide  prompt  written  notice  to  all  Covered  Employees  of  any  increases  in 
compensation,  as  well  as  any  written  communications  received  by  the  Contractor  from  the 
AUTHORITY,  which  communications  are  marked  to  indicate  that  they  are  to  be  distributed  to 
Covered  Employees. 

(g)  Contractor  shall  provide  reports  to  the  Authority  in  accordance  with  any  reporting 
standards  promulgated  by  the  Authority  under  the  MCO,  including  reports  on  subcontractors. 

(h)  The  Contractor  shall  provide  the  Authority  with  access  to  pertinent  records  after 
receiving  a written  request  from  the  Authority  to  do  so  and  being  provided  at  least  five  (5) 
business  days  to  respond. 

(i)  The  Authority  may  conduct  random  audits  of  Contractor.  Random  audits  shall  be  (i) 
noticed  in  advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees  are  paid  at 
least  the  minimum  compensation  required  by  the  MCO;  (iii)  accomplished  through  an  examination 
of  pertinent  records  at  a mutually  agreed  upon  time  and  location  within  ten  (10)  days  of  the 
written  notice,  and  (iv)  limited  to  one  audit  of  Contractor  every  two  years  for  the  duration  of  this 
Agreement  Nothing  in  this  Agreement  is  intended  to  preclude  the  Authority  from  investigating 
any  report  of  an  alleged  violation  of  the  MCO. 

(j)  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply 
with  the  requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the  same 
as  those  set  forth  in  this  Section  A subcontract  means  an  agreement  between  the  Contractor  and 
a third  party  which  requires  the  third  party  to  perform  all  or  a portion  of  the  services  covered  by 
this  Agreement.  Contractor  shall  notify  the  Department  of  Administrative  Services  when  it  enters 
into  such  a subcontract  and  shall  certify  to  the  Department  of  Administrative  Services  that  it  has 
notified  the  subcontractor  of  the  obligations  under  the  MCO  and  has  imposed  the  requirements  of 
the  MCO  on  the  subcontractor  through  the  provisions  of  the  subcontract.  It  is  Contractor’s 
obligation  to  ensure  that  any  subcontractors  of  any  tier  under  this  Agreement  comply  with  the 
requirements  of  the  MCO.  If  any  subcontractor  under  this  Agreement  fails  to  comply,  Authority 
may  pursue  any  of  the  remedies  set  forth  in  this  Section  against  Contractor. 

(k)  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements 
of  subsections  (a)  and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of  a 
breach  by  Contractor  of  subsections  (a)  and  (b),  but  only  after  the  Covered  Employee  has 
provided  the  notice,  participated  in  the  administrative  review  hearing,  and  waited  the  21 -day 
period  required  by  the  MCO.  Contractor  understands  and  agrees  that  if  the  Covered  Employee 
prevails  in  such  action,  the  Covered  Employee  may  be  awarded:  (l)an  amount  equal  to  the 
difference  between  the  Minimum  Compensation  and  any  compensation  actually  provided  to  the 
Covered  Employee,  together  with  interest  on  such  amount  from  the  date  payment  was  due  at  the 
maximum  rate  then  permitted  by  law,  (2)  in  the  event  of  a breach  by  Contractor  of  subsections  (a) 
or  (b).  the  right  to  seek  reinstatement  or  to  obtain  other  appropriate  equitable  relief;  and  (3)  in  the 
event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action  or  proceeding  against 
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Contractor  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses,  including 
reasonable  attorney's  fees  and  disbursements,  incurred  by  the  Covered  Employee.  Contractor  also 
understands  that  the  MCO  provides  that  if  Contractor  prevails  in  any  such  action.  Contractor  may 
be  awarded  costs  and  expenses,  including  reasonable  attorney’s  fees  and  disbursements,  from  the 
Covered  Employee  if  the  court  determines  that  the  Covered  Employee’s  action  was  frivolous, 
vexatious  or  otherwise  an  act  of  bad  faith. 

(1)  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000 
($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements  that  cause 
contractor  to  exceed  that  amount  in  a fiscal  year.  Contractor  shall  thereafter  be  required  to 
comply  with  the  MCO  under  this  Agreement.  This  obligation  arises  on  the  effective  date  of  the 
agreement  that  causes  the  cumulative  amount  of  agreements  between  the  Contractor  and  this 
department  to  exceed  $25,000  ($50,000  for  nonprofits)  in  the  fiscal  year. 

40.  Requiring  Health  Benefits  for  Covered  Employees 

Unless  exempt.  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions 
of  the  Health  Care  Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco 
Administrative  Code  Chapter  12Q,  including  the  remedies  provided,  and  implementing 
regulations,  as  the  same  may  be  amended  from  time  to  time.  The  provisions  of  Chapter  12Q  are 
incorporated  herein  by  reference  and  made  a part  of  this  agreement  as  though  fully  set  forth.  The 
text  of  the  HCAO  is  available  on  the  web  at  www.ci.sf.ca.us/HCAO.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  agreement  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit 
set  forth  in  Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option, 
such  health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health 
Commission. 

(b)  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in  Section 
12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

(c)  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
agreement.  Authority  and/or  City  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within 
30  days  after  receiving  Authority  and/or  City's  written  notice  of  a breach  of  this  Agreement  for 
violating  the  HCAO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be 
cured  within  such  period  of  30  days,  Contractor  fails  to  commence  efforts  to  cure  within  such 
period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion.  Authority  and/or  City  shall 
have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to  Authority 
and/or  City. 

(d)  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply 
with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the 
same  as  those  set  forth  in  this  Section.  Contractor  shall  notify  Authority  and/or  City's  Office  of 
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Contract  Administration  when  it  enters  into  such  a Subcontract  and  shall  certify  to  the  Office  of 
Contract  Administration  that  it  has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO 
and  has  imposed  the  requirements  of  the  HCAO  on  Subcontractor  through  the  Subcontract.  Each 
Contractor  shall  be  responsible  for  its  Subcontractors'  compliance  with  this  Chapter.  If  a 
Subcontractor  fails  to  comply,  the  Authority  and/or  City  may  pursue  the  remedies  set  forth  in  this 
Section  against  Contractor  based  on  the  Subcontractor’s  failure  to  comply,  provided  that 
Authority  and/or  City  has  first  provided  Contractor  with  notice  and  an  opportunity  to  obtain  a 
cure  of  the  violation. 

(e)  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate 
against  any  employee  for  notifying  Authority  and/or  City  with  regard  to  Contractor's  compliance 
or  anticipated  compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice 
proscribed  by  the  HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to 
assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being 
used,  for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any 
reporting  standards  promulgated  by  the  Authority  and/or  City  under  the  HCAO,  including  reports 
on  Subcontractors  and  Subtenants,  as  applicable. 

(i)  Contractor  shall  provide  Authority  and/or  City  with  access  to  records  pertaining  to 
compliance  with  HCAO  after  receiving  a written  request  from  Authority  and/or  City  to  do  so  and 
being  provided  at  least  five  business  days  to  respond. 

(j)  Authority  and/or  City  may  conduct  random  audits  of  Contractor  to  ascertain  its 
compliance  with  HCAO.  Contractor  agrees  to  cooperate  with  Authority  and/or  City  when  it 
conducts  such  audits. 

(k)  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its 
amount  is  less  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an 
agreement  or  agreements  that  cause  Contractor's  aggregate  amount  of  all  agreements  with 
Authority  and/or  City  to  reach  $75,000,  all  the  agreements  shall  be  thereafter  subject  to  the 
HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Contractor  and  the  Authority  and/or  City  to  be  equal  to  or  greater 
than  $75,000  in  the  fiscal  year. 

41.  Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to 
require  performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the 
time  designated,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled, 
nor  shall  it  in  any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 
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42.  Modification  of  Agreement  t 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived, 
except  by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement. 
Contractor  shall  cooperate  with  Department  to  submit  to  the  Director  of  HRC  any  amendment, 
modification,  supplement  or  change  order  that  would  result  in  a cumulative  increase  of  the 
original  amount  of  this  Agreement  by  more  than  twenty  percent  (20%). 

43.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall, 
prior  to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who  shall 
decide  the  true  meaning  and  intent  of  the  Agreement. 

44.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the 
laws  of  the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation 
and  performance  of  this  Agreement  shall  be  in  San  Francisco. 

45.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 

46.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other 
oral  or  written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  41 . 

47.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  Authority’s  Charter,  codes,  ordinances  and 
regulations  of  the  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance 
of  this  Agreement,  and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and 
regulations  and  all  applicable  laws  as  they  may  be  amended  from  time  to  time. 

48.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or 
circumstances  be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then 
(a)  the  validity  of  other  provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby, 
and  (b)  such  provision  shall  be  enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent 
of  the  parties  and  shall  be  reformed  without  further  action  by  the  parties  to  the  extent  necessary  to 
make  such  provision  valid  and  enforceable. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first 
mentioned  above. 


AUTHORITY  AND/OR  CITY 
Recommended  by: 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 

Approved  as  to  Form: 

Louise  H.  Renne 
City  Attorney 

By 

Deputy  City  Attorney 

Approved: 


Judith  A.  Blackwell 

Director,  OfTice  of  Contract  Administration 


CONTRACTOR 

By  signing  this  Agreement,  I certify  that  I comply 
with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the 
Authority'  and/or  City’s  statement  urging  companies 
doing  business  in  Northern  Ireland  to  move  towards 
resolving  employment  inequities,  encouraging 
compliance  with  the  MacBride  Principles,  and 
urging  San  Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride  Principles. 


Andy  Pugni.  Executive  Director 
San  Francisco  Community-  Recyclers 
701  Amador  Street 
San  Francisco.  CA  94124 
FEIN:  94-2685719 


EXHIBITS: 

A:  Description  and  depiction  of  Buildings  128,  129,  130,  and  131 

B Project  Budget 

C:  Deconstruction  Plans  and  Specifications 

D:  Waste  Management  Requirements 

E:  Document  008 1 3 {Specific  Project  Requirements) 

Document  00814  {Health  and  Safety  Criteria ) 
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NAVAL  STATION 
Treasure  Island,  CA 
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ASBESTOS  BUILDING  SURVEY 
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Survey  performed  by  Mare  Island  Naval  Shipyard  personnel  under  the  direction  of  the  following: 

Funds  Administrator 

Asbestos  Program  Manager 


3^  Smith  r\ 

J/mn  Franklin  // 


Laboratory  Manager 


Certified  AHERA  Bldg/Insp  Supervisor 


Technical  Progrant  Director 
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BUILDING  128:  NAVSTA  STORAGE 

1.  DESCRIPTION: 

Building  128  is  a 2,880  square-foot  building  of  wood  construction.  It  was  built  in  1942.  The 
following  information  was  identified  during  the  sampling  survey  and  from  the  analysis  of  the 
samples  taken: 

Two  homogeneous  areas  were  identified  during  the  initial  survey. 

• One  homogeneous  area  was  assumed  to  contain  asbestos. 

• One  of  the  homogeneous  areas  was  suspected  to  contain  asbestos  and  was  sampled 
to  confirm. 

• One  of  the  suspected  homogeneous  areas  did  not  contain  asbestos. 


2.  FINDINGS: 

One  homogeneous  area  with  suspected  ACM  was  identified.  Three  samples  were  collected  and 
analyzed.  Sample  results  are  summarized  in  the  Laboratory  Test  Results  table  in  this  section. 
Asbestos,  with  friability  was  detected  in  none  of  the  homogeneous  areas. 

Asbestos  Free.  Asbestos  was  not  detected  in  the  following  homogeneous  area: 

• SHEETROCK  (H-1) 

Assumed  ACM  The  following  homogeneous  area  was  assumed  to  contain  asbestos: 

• ROOFING,  ASPHALT  SHEETING  (H-2)  was  non-friable  and  was  not  damaged. 


3.  OBSERVATIONS: 

No  observations 

4.  RECOMMENDED  ABATEMENT  ACTION: 

No  TSI  was  found  in  this  building. 

5.  RECOMMENDATIONS  FOR  OPERATIONS  AND  MAINTENANCE: 

Operations  and  maintenance  recommendations  for  confirmed  or  assumed  homogeneous  area  of 
ACM  is  shown  below: 

ROOFING  is  assumed,  non-friable  ACM  H-2  (ROOFING,  ASPHALT  SHEETING)  is  located  on  the 
ROOF.  This  material  should  be  maintained  following  guidelines  in  the  0 & M Plan  during  regular 
maintenance  and  small-scale  repair  activities. 
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BUILDING  129:  NAVSTA  STORAGE 

1.  DESCRIPTION: 

Building  129  is  a 2,880  square-foot  building  of  wood  construction.  It  was  built  in  1942.  The 
following  information  was  identified  during  the  sampling  survey  and  from  the  analysis  of  the 
samples  taken: 

Eight  homogeneous  areas  were  identified  during  the  initial  survey. 

• Six  homogeneous  areas  were  assumed  to  contain  asbestos. 

• Two  of  the  homogeneous  areas  were  suspected  to  contain  asbestos  and  were 
sampled  to  confirm. 

• Two  of  the  suspected  homogeneous  areas  did  not  contain  asbestos. 


2.  FINDINGS: 

Two  homogeneous  areas  with  suspected  ACM  were  identified.  Six  samples  were  collected  and 
analyzed.  Sample  results  are  summarized  in  the  Laboratory  Test  Results  table  in  this  section. 
Asbestos,  with  friability  was  detected  in  one  of  the  homogeneous  areas. 

Asbestos  Free.  Asbestos  was  not  detected  in  the  following  homogeneous  areas: 

• SHEETROCK  (H-4) 

• CEILING  TILE,  1 2"  WHITE  PINHOLES  W/MASTIC  (H-5) 

Assumed  ACM  The  following  homogeneous  areas  were  assumed  to  contain  asbestos: 

• FLOOR  TILE,  1 2"  LIGHT  GREEN  W/WHITE  SPECKS  (H-1 ) was  non-friable  and  was 
not  damaged. 

• FLOOR  TILE,  1 2”  DARK  GREEN  W/WHITE  SPECKS  (H-2)  was  non-friable  and  was 
damaged. 

• COVING  MASTIC  4”  GREEN  (H-3)  was  non-friable  and  was  damaged. 

• COVING  MASTIC,  4”  BLACK  (H-6)  was  non-friable  and  was  not  damaged. 

• COVING  MASTIC,  4"  BROWN  (H-7)  was  non-friable  and  was  not  damaged. 

• ROOFING,  ASPHALT  SHEETING  (H-8)  was  low  in  friability  and  was  damaged. 


3.  OBSERVATIONS: 

No  TSI  was  found  in  this  building. 


4.  RECOMMENDED  ABATEMENT  ACTION: 

The  following  recommendation  is  for  the  following  homogeneous  area: 
♦ (H-8)  ROOFING,  ASPHALT  SHEETING  O&M/REPAIR 
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5.  RECOMMENDATIONS  FOR  OPERATIONS  AND  MAINTENANCE: 

Operations  and  maintenance  recommendations  for  confirmed  or  assumed  homogeneous  areas  of 
ACM  are  shown  below: 

FLOOR  TILE  is  assumed,  non-friable  ACM  H-1  (FLOOR  TILE,  1 2"  LIGHT  GREEN  W/WHITE 
SPECKS)  is  located  in  ROOMS  1-4,  6,  7,  8,  HEAD.  H-2  (FLOOR  TILE,  12"  DARK  GREEN  W/WHITE 
SPECKS)  is  located  in  ROOMS  1,  3,  4,  7,  8.  This  material  should  be  maintained  following 
guidelines  in  the  0 & M Plan  during  regular  maintenance  and  small-scale  repair  activities. 

ROOFING  is  assumed,  low  friable  ACM  H-8  (ROOFING,  ASPHALT  SHEETING)  is  located  on  the 
ROOF.  This  material  should  be  maintained  following  guidelines  in  the  0 & M Plan  during  regular 
maintenance  and  small-scale  repair  activities. 

MASTIC  is  assumed,  non-friable  ACM  H-3  (COVING  MASTIC  4"  GREEN)  is  located  in  ROOMS  2, 

6,  7,  8,.  H-6  (COVING  MASTIC,  4"  BLACK)  is  located  in  ROOM  3.  H-7  (COVING  MASTIC,  4" 
BROWN)  is  located  in  ROOM  5.  This  material  should  be  maintained  following  guidelines  in  the  O & 
M Plan  during  regular  maintenance  and  small-scale  repair  activities. 
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BUILDING  130:  NAVSTA  STORAGE 


1.  DESCRIPTION: 

Building  130  is  a 2,880  square-foot  building  of  wood  construction  It  was  built  in  1942.  The 
following  information  was  identified  during  the  sampling  survey  and  from  the  analysts  of  the 
samples  taken: 

Seven  homogeneous  areas  were  identified  during  the  initial  survey. 

. One  homogeneous  area  was  assumed  to  contain  asbestos. 

. Six  of  the  homogeneous  areas  were  suspected  to  contain  asbestos  and  were 

sampled  to  confirm.  __nt  •_ 

. Five  of  the  suspected  homogeneous  areas  were  confirmed  to  contain 

asbestos.  . 

. One  of  the  suspected  homogeneous  areas  did  not  contain  asbestos.  . 


2.  FINDINGS: 

Six  homogeneous  areas  with  suspected  ACM  were  identified.  Sixteen  samples  were  collected  and 
analyzed.  Sample  results  are  summarized  in  the  Laboratory  Test  Results  table  in  this  section. 
Asbestos,  with  friability  was  detected  in  five  of  the  homogeneous  areas. 

Confirmed  ACM  The  following  homogeneous  areas  sampled  were  confirmed  to  contain  asbestos: 
. TSI,  8"  PIPE  (H-2)  was  moderately  friable  and  was  damaged. 

• TSI,  8"  FITTING  (H-3)  was  moderately  friable  and  was  damaged. 

. TSI*  4"  PIPE  (H-4)  was  moderately  friable  and  was  damaged. 

• TSll  3"  PIPE  (H-5)  was  moderately  friable  and  was  damaged. 

• TSI,  3"  FITTING  (H-6)  was  moderately  friable  and  was  damaged. 


Asbestos  Free.  Asbestos  was  not  detected  in  the  following  homogeneous  area: 

. SHEETROCK  (H-1) 

Assumed  ACM  The  following  homogeneous  area  was  assumed  to  contain 

ROOFING,  ASPHALT  SHEETING  (H-7)  was  non-fr.able  and  was  not  damaged. 


3.  OBSERVATIONS: 

No  observations 


4.  RECOMMENDED  ABATEMENT  ACTION: 

The  following  recommendations  are  for  the  following  homogeneous  areas: 
. (H-2)  TSI,  8"  PIPE  O&M/REPAIR 
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(H-3)  TSI,  8"  FITTING  O&M/REPAIR 
(H-4)  TSI,  4"  PIPE  O&M/REPAIR 
(H-5)  TSI,  3"  PIPE  O&M/REPAIR 
(H-6)  TSI,  3"  FITTING  O&M/REPAIR 


5.  RECOMMENDATIONS  FOR  OPERATIONS  AND  MAINTENANCE: 

Operations  and  maintenance  recommendations  for  confirmed  or  assumed  homogeneous  areas  of 
ACM  are  shown  below: 

TSI  is  confirmed,  moderate  friable  ACM  H-2  (TSI,  8"  PIPE)  is  located  in  ROOM  101.  H-3  (TSI,  8"  . 
FITTING)  is  located  in  ROOM  101.  H-4  (TSI,  4"  PIPE)  is  located  in  ROOM  101.  H-5  (TSI,  3"  PIPE) 
is  located  in  ROOM  101.  H-6  (TSI,  3"  FITTING)  is  located  in  ROOM  101.  This  material  should  be 
maintained  following  guidelines  in  the  0 & M Plan  during  regular  maintenance  and  small-scale  repair 
activities. 

ROOFING  is  assumed,  non-friable  ACM  H-7  (ROOFING,  ASPHALT  SHEETING)  is  located  on  the 
ROOF.  This  material  should  be  maintained  following  guidelines  in  the  0 & M Plan  during  regular 
maintenance  and  small-scale  repair  activities. 
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BUILDING  131:  NAVSTA  STORAGE 

1,  DESCRIPTION: 

samples  taken: 

Nine  homogeneous  areas  were  asbestos. 

: «•  "•«  — <ed  to  contain  asbestos  an  were 

:amP'edSe°veCn  oiThe  suspected  homogeneous  areas  were  confirmed  to  contain 

Onbeeof°the  suspected  homogeneous  areas  did  not  contain  asbestos.  . 


2 FINDINGS: 

Eight  homogeneous  areas  ^ 

of  the  homogeneous  areas. 

Confirmed  ^CM  The^  following  homog^^ou^areas^samp^ed  d *d  C°nt3'n  aS*3eSt°S 

I|*  ®.  p(pE  (H-4)  was  moderately  friable  and  was  damaged 
I| ' 4..  p VtiNG  H-SI  was  moderately  friable  and  was  damaged. 

Tt  3.  p re  ,H -6)  was  moderately  friable  and  was  damaged. 

™ 3"  FITTING  (H-7)  was  moderately  friable  and  was  damaged. 


Asbestos  Free.  Asbestos  was  not  detected  in  the  following  homogeneous  area: 

. SHEETROCK  (H-8) 

Assumed  ACM  wa^n^n-fr^abl^and^a^noth'damaged. 


3.  OBSERVATIONS: 

No  observations 


4.  RECOMMENDED  ABATEMENT  ACTION: 

The  following  recommendations  are  for  the  following  homogeneous  areas: 
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• {H-l ) TSi;  8"  PIPE  O&M/REPAIR 

• (H-3)  TSI,  8'  PATCH  O&M/REPAIR 

• (H-4)  TSI,  4"  PIPE  O&M/REPAIR 

• (H-5)  TSI,  4"  FITTING  O&M/REPAIR 

• (H-6)  TSI,  3"  PIPE  O&M/REPAIR 

• (H-7)  TSI,  3"  FITTING  O&M/REPAIR 


5.  RECOMMENDATIONS  FOR  OPERATIONS  AND  MAINTENANCE: 

Operations  and  maintenance  recommendations  for  confirmed  or  assumed  homogeneous  areas  of 
ACM  are  shown  below: 

TSI  is  confirmed,  moderate  friable  ACM  H-1  (TSI,  8"  PIPE)  is  located  in  ROOM  101.  H-3  (TSI,  8" 
PATCH)  is  located  in  ROOM  101.  H-4  (TSI,  4"  PIPE)  is  located  in  ROOM  101.  H-5  (TSI,  4" 
FITTING)  is  located  in  ROOM  101.  H-6  (TSI,  3"  PIPE)  is  located  in  ROOM  101.  H-7  (TSI,  3" 
FITTING)  is  located  in  ROOM  101.  This  material  should  be  maintained  following  guidelines  in  the  0 
& M Plan  during  regular  maintenance  and  small-scale  repair  activities. 

TSI  is  confirmed,  low  friable  ACM  H-2  (TSI,  8”  FITTING)  is  located  in  ROOM  101.  This  material 
should  be  maintained  following  guidelines  in  the  0 & M Plan  during  regular  maintenance  and  small- 
scale  repair  activities. 

ROOFING  is  assumed,  non-friable  ACM  H-9  (ROOFING,  ASPHALT  SHEETING)  is  located  on  the 
ROOF.  This  material  should  be  maintained  following  guidelines  in  the  0 & M Plan  during  regular 
maintenance  and  small-scale  repair  activities. 
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Exhibit  B 
Project  Budget 


TASK 

NO. 

DESCRIPTION 

IN-KIND 

DECONSTRUCTION 

GRANT 

TOTAL 

1 

Abate  and  haul  away  hazardous  waste 

0 

$16,000 

$16,000 

2 

Hire  Project  Staff:  Project  Manager  (1),  trainers  (4)  and 
select  trainees  (10) 

$1,000 

0 

$1,000 

3 

Deconstruct  Buildings 

3a  Waste  hauling  and  trucking  S3.000 

3b  Tipping  fees  $2,000 

3c  Equipment  rental  $3,000 

3d  Tools  $1,500 

3e  Safety  consultant  $1,500 

$11,000 

$11,000 

4 

Training  Manual,  Project  Report,  Media  promotion 

$3,000 

$2,500 

$5,500 

5 

Staff  Costs 

Project  Manager  for  6 weeks  @ $1,250  per  week 
4Trainers  for  4 weeks  $36  per  hour  per  trainer 
up  to  10  trainees  for  4 weeks  (a)  $20  per  hour  per  trainee 

$62540 

$62,540 

6 

Contingency,  overhead 

$2,410 

$2,410 

TOTAL 

$4,000 

$94,450 

$98,450 
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Deconstruction  Plans  and  Specifications 
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EXHIBIT  D 

Document  00815 


WASTE  MANAGEMENT  REQUIREMENTS 


1.1  SUMMARY 

A.  Section  Includes:  Requirements  for  ensuring  the  most  environmentally  conscious  Work  feasible  within 
the  limits  of  the  Contract  Time,  Contract  Sum,  and  available  materials,  equipment,  and  products. 

1.2  DEFINITIONS 

A Class  3 Landfill:  A landfill  that  accepts  non-hazardous  waste  such  as  household,  commercial,  and 
industrial  waste  resulting  from  construction,  remodeling,  repair,  and  demolition  operations.  A Class  3 
Landfill  must  have  a solid  waste  facilities  permit  from  the  California  Integrated  Waste  Management 
Board  (CIWMB)  and  is  regulated  by  the  Local  Enforcement  Agency  (LEA). 

B Construction  and  Demolition  Waste:  Non-hazardous  solid  resources  resulting  from  Contractor’s 
construction,  remodeling,  repair,  and  demolition  operations  for  the  Project. 

C.  Disposal:  Acceptance  of  solid  waste  at  a legally  operating  facility  for  the  purpose  of  landfilling. 

Includes  Class  3 Landfills  and  Inert  Fills.  Disposal  of  inert  materials  at  Inert  Fills  or  Inert  Backfill 
Sites  are  not  considered  recycling  under  State  regulations. 

D Environmental  Pollution  and  Damage:  The  presence  of  chemical  and  biological  elements  or  agents 
which  adversely  affect  human  health  or  welfare;  unfavorably  alter  ecological  balances  of  importance  to 
human  life;  affect  other  species  of  importance  to  humanity;  or  degrade  the  utility  of  the  environment  for 
aesthetic,  cultural  or  historical  purposes. 

E.  Inert  Fill:  A facility  that  can  legally  accept  inert  waste  such  as  asphalt  and  concrete  exclusively  for  the 
purpose  of  disposal. 

F.  Inert  Solids/Inert  Waste:  Non-liquid  solid  resources  including,  but  not  limited  to,  soil  and  concrete,  that 
do  not  contain  hazardous  waste  or  soluble  pollutants  at  concentrations  in  excess  of  water-quality 
objectives  established  by  a regional  water  board  pursuant  to  division  7 (section  13000  et  seq.)  of  the 
California  Water  Code  and  does  not  contain  significant  quantities  of  decomposable  solid  resources. 

G.  Inert  Backfill  Site:  A location,  other  than  inert  fill  or  other  disposal  facility,  to  which  inert  materials 
are  taken  for  the  purpose  of  legally  filling  an  excavation,  shoring,  erosion  control,  land  filling  for  future 
development,  or  other  soils  engineering  operation. 

H.  Mixed  Debris:  Commingled  recyclable  and  non-recyclable  materials  generated  at  the  Site. 

I Mixed  Debris  Recycling  Facility:  A solid  resources  processing  facility  that  accepts  commingled 

construction  and  demolition  waste  for  the  purpose  of  recovering  reusable  and  recyclable  materials  and 
disposing  of  the  non-recyclable  residual  materials. 

J Recycling:  The  process  of  sorting,  cleansing,  treating,  and  reconstituting  materials  for  the  purpose  of 
using  the  altered  form  in  the  manufacture  of  a new  product.  Recycling  does  not  include  burning, 
incinerating,  or  thermally  destroying  solid  waste 
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K.  Recycling  Facility:  An  operation  that  can  legally  accept  materials  for  the  purpose  of  processing  the 
materials  into  an  altered  form  for  the  manufacture  of  a new  product.  Depending  on  the  types  of 
materials  accepted  and  operating  procedures,  a recycling  facility  may  or  may  not  be  required  to  have  a 
Solid  Waste  Facilities  permit  from  the  CIWMB  or  be  regulated  by  the  LEA. 

L.  Reuse:  Making  new  use  of  a material  without  altering  its  form. 

M.  Salvage:  Recovering  materials  for  on-Site  reuse  or  for  sale  or  donation  to  a third  party. 

N.  Source-Separated  Materials:  Materials  that  are  sorted  at  the  site  of  generation  by  individual  material 
type  for  the  purpose  of  reuse  or  recycling,  e g.  demolished  concrete  that  is  separated  at  the  Site  for 
delivery  to  a base  course  recycling  facility. 

0  Solid  Waste.  Materials  that  have  been  designated  as  non-recyclable  and  are  discarded  for  the  purposes 
of  disposal. 

P.  Transfer  Station:  A facility  that  can  legally  accept  Solid  Wastes  for  the  purpose  of  temporarily  storing 
the  materials  for  reloading  onto  other  trucks  and  transporting  to  a landfill  for  disposal,  or  recovering 
some  of  the  materials  for  reuse  or  recycling.  Transfer  stations  must  be  permitted  by  the  CIWMB  and 
regulated  by  the  LEA. 

1.3  REFERENCES 

A.  San  Francisco  Administrative  Code  chapter  82,  Resource  Efficiency  Requirements  for  City-Owned 
Facilities  and  City  Leaseholds. 

B.  California  Solid  Waste  Management  Act  (Assembly  Bill  939). 

C.  “Construction  & Demolition  Recycling  Companies  Directory,’’  published  by  the  San  Francisco  Solid 
Waste  Management  Program. 

1 .4  WASTE  MANAGEMENT  GOALS 

A Generate  least  amount  of  waste  possible  and  employ  processes  that  ensure  generation  of  least  waste 
possible  due  to  error,  poor  planning,  breakage,  mishandling,  contamination,  and  other  factors. 

B Of  the  inevitable  waste  generated,  reuse,  salvage,  or  recycle  as  many  of  the  waste  materials  as 
economically  feasible. 

1 Minimize  waste  disposal  in  landfills. 

2 Maximize  use  of  salvage,  source-separated  recycling,  and  mixed  debris  recycling  facilities. 

3 If  practical,  use  on-Site  recycling. 

C Protect  the  environment,  both  on-Site  and  off-Site,  during  demolition  and  construction  operations. 

D Prevent  environmental  pollution  and  damage. 

E Effect  optimum  control  of  solid  waste  and  recoverable  resources  generated  in  the  Work. 

1.5  SUBMITTALS 

A Solid  Waste  Management  Plan 
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1 . Prior  to  commencement  of  the  Work  at  the  Site  conduct  a Site  assessment  and  estimate  the  types 
and  quantities  of  materials  for  the  Project  that  are  anticipated  to  be  feasible  for  salvage,  recycling 
or  reuse,  either  on-Site  or  off-Site,  and  the  quantities  of  materials  that  are  anticipated  to  be 
disposed.  Calculate  the  estimated  diversion  rate  from  these  estimated  quantities. 

a.  Refer  to  the  most  recent  issue  of  “Construction  & Demolition  Recycling  Companies 

Directory,”  published  by  the  San  Francisco  Solid  Waste  Management  Program,  telephone 
(415)  554-3412,  for  a partial  list  of  facilities  that  accept  these  materials  for  recycling,  re-use 
or  salvage. 

2.  After  the  Notice  to  Proceed  and  prior  to  commencement  of  the  Work,  submit  a written 
construction  and  demolition  solid  waste  management  plan  based  on  the  recycling  requirements 
specified  in  Article  1.6  including,  but  not  limited  to,  the  following: 

a.  Names,  locations,  phone  numbers  and  permit  or  license,  as  applicable,  of  recycling  and  reuse 
facilities  and  solid  waste  disposal  sites  that  Contractor  intends  to  use  for  this  Project  and  the 
materials  that  will  be  delivered  to  each  site. 

b.  Description  of  procedures  to  be  used  for  ensuring  maximum  diversion  of  materials  from 
disposal  sites  for  this  Project  including  the  following: 

1)  Salvaging  construction  debris  from  the  Site,  together  with  a list  of  materials  targeted  for 
reuse  from  this  Project  and  estimated  tonnage. 

2)  Recycling  source  separated  materials  from  the  Site,  together  with  a list  of  materials 
targeted  for  recycling  from  this  Project  and  estimated  tonnage. 

3)  Recycling  of  mixed  debris,  including  proper  documentation  to  prove  diversion  at  mixed 
debris  recycling  facilities  used. 

4)  Training  of  Contractor’s  employee’s  and  subcontractors  in  recycling  procedures, 
including  proper  signage  and  supervision  of  Contractor’s  operations. 

5)  Processing  or  reusing  materials  on  Site. 

6)  Tracking  of  diversion  activities,  weights  of  diverted  and  disposed  materials,  and 
diversion  and  disposal  facilities  used  for  this  Project. 

c.  Summary  of  estimated  quantities  to  be  recycled,  reused  or  salvaged  and  disposed  and 
estimated  final  diversion  rate  for  this  Project;  provide  explanation  if  diversion  rate  is  expected 
to  be  less  than  50  percent. 

3.  Within  5 days  of  submitting  Contractor’s  solid  waste  management  plan,  the  City  Representative 
will  schedule  and  attend  a meeting  with  Contractor  and  representatives  of  the  City’s  Solid  Waste 
Management  and  Recycling  Programs  to  discuss  Contractor’s  proposed  construction  and 
demolition  waste  management  plan  and  to  develop  mutual  understanding  regarding  recycling  and 
reuse  programs. 

4.  Not  more  than  10  days  after  the  meeting,  revise  and  resubmit  Contractor's  construction  and 
demolition  waste  management  plan  as  required  by  City's  Representative 

5.  Review  of  the  Contractor's  construction  and  demolition  waste  management  plan  will  not  relieve 
Contractor  of  responsibility  for  compliance  with  applicable  laws  and  regulations  governing  control 
and  disposal  of  solid  waste  or  other  pollutants. 

B.  Monthly  Disposal  and  Recycling  Report:  With  each  application  for  payment,  submit  to  the  City 
Representative,  with  copy  to  the  City’s  Solid  Waste  Management  Program,  a diversion  and  disposal 
summary  report,  quantifying  the  Construction  and  Demolition  Waste  generated  and  recycled,  reused  or 
disposed  of  at  Class  3 landfill  for  the  month  covered  by  payment  application.  Submit  on  form 
acceptable  to  City's  Representative  (see  Appendix  A of  this  Section).  Include  manifests,  weight  tickets, 
receipts,  and  invoices  specifically  identifying  the  Project  and  waste  material  from: 

1 . Source  separated  recycling  facilities. 

2.  Mixed  debris  recycling  facilities. 

3.  Class  3 landfills 

4.  Inert  materials  accepted  at  Class  3 landfills  as  daily  cover. 

5.  Inert  fills. 
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6.  Inert  backfill  sites  other  than  inert  fills. 


1.6  RECYCLING  REQUIREMENTS 

A.  Source  Separated  Materials:  Develop  and  implement  procedures  for  source-separation,  to  the  greatest 
extent  feasible,  of  the  following  types  of  recyclable  materials: 

1 . Asphalt. 

2.  Concrete,  concrete  block,  slump  stone  (decorative  concrete  block),  and  rock. 

3.  Soil. 

4.  Ferrous  and  non-ferrous  metal. 

5.  Wood  and  cleared  vegetation. 

6.  Inert  waste. 

7.  Mixed  debris. 

8.  Salvage  or  reuse. 

9.  Other  demolished  materials,  such  as  red  clay  brick  and  corrugated  cardboard. 

B.  Mixed  Debris:  Develop  and  implement  procedures  for  transporting  commingled  construction  and 

demolition  waste  that  cannot  be  feasibly  source-separated  for  acceptance  by  a Mixed  Debris  Recycling 
Facility. 

C.  Salvageable  Items:  Perform  a Site  assessment  to  identify  materials  that  are  feasible  for  salvage  and  to 
determine  the  requirements  for  handing  and  transporting  to  a salvage  facility. 

D.  Handling: 

1 Materials  shall  be  free  of  dirt,  adhesives,  solvents,  petroleum  contamination,  and  other  substances 
deleterious  to  recycling  process.  Clean  materials  that  are  contaminated  prior  to  placing  in 
collection  containers. 

2.  Arrange  for  collection  by  or  delivery  to  the  appropriate  recycling  center  or  transfer  station  that 
accepts  construction  and  demolition  waste  for  purpose  of  recycling. 

E.  Hauling: 

1 . Provide  collection  and  trucking  dispose  of  materials  by  a permitted  waste  hauler. 

F.  Disposal: 

1 . Legally  transport  and  dispose  of  materials  at  a Transfer  Station  or  Disposal  facility  that  cannot  be 
delivered  to  a Source-Separated  or  Mixed  Debris  Recycling  Facility. 

2.  Do  not  bum,  bury  or  otherwise  dispose  of  solid  waste  on  or  off  Site. 

G.  Participate  in  Re-Use  Programs  such  as: 

1 . Habitat  for  Humanity  - a non-profit  housing  organization  that  rehabilitates  and  builds  housing  for 
low-income  families. 

H Rebates,  tax  credits,  and  other  savings  obtained  for  recycled  or  re-used  materials  shall  accrue  to 
Contractor. 

1.7  ENVIRONMENTAL  CONTROLS 

A Comply  with  federal,  state  and  local  regulations  pertaining  to  water,  air,  solid  waste,  chemical  waste, 
sanitary  waste,  sediment  and  noise  pollution. 

B Protection  of  Natural  Resources:  Preserve  the  natural  resources  within  the  project  boundaries  and 
adjoining  areas  or  restore  to  an  equivalent  condition. 
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1 . Confine  demolition  and  construction  activities  to  areas  defined  by  public  roads,  easements,  and 
work  area  limits  indicated  on  the  Drawings. 

a.  Temporary  Construction:  Remove  indications  of  temporary  construction  facilities,  such  as 
haul  roads,  work  areas,  structures,  stockpiles  or  waste  areas. 

2.  Water  Resources:  Comply  with  applicable  regulations  concerning  the  direct  or  indirect  discharge 
of  pollutants  to  underground  and  natural  waters. 

a.  Oily  Substances:  Prevent  oily  or  other  hazardous  substances  from  entering  the  ground, 
drainage  areas,  or  local  bodies  of  water  in  such  quantities  as  to  affect  normal  use,  aesthetics, 
or  produce  a measurable  ecological  impact  on  the  area. 

1)  Store  and  service  construction  equipment  at  areas  designated  for  collection  of  oil  wastes. 

b.  Refer  to  Document  00813  - Specific  Project  Requirements  for  requirements  and  regulations 
applicable  to  discharging  into  the  City's  sewer  system. 

3.  Disposal  Operations: 

a.  Promptly  and  legally  transport  and  dispose  of  removed  and  demolished  items  and  waste 
materials  that  are  not  identified  to  be  recycled  or  reused. 

b.  Do  not  bum,  bury  or  otherwise  dispose  of  rubbish  and  waste  materials  on  Site. 


END  OF  DOCUMENT 
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APPENDIX  A:  SOLID  WASTE  DISPOSAL  AND  RECYCLING  REPORT  - MONTHLY  TOTALS 


4 


Project  Name:  Contract  Number:  

Reporting  Period  (month  and  year):  Corresponding  Progress  Payment  No.: 


Contractor  Name: 


Street  Address: 

City.  State.  Zip: 

Phone: 

Fax: 

Date  Submitted: 

Preparer’s  Name  (print ): 

Title: 

Preparer’s  Signature: 

NAME  AND 
LOCATION  OF 
RECYCLING  OR 
DISPOSAL  FACILITY 

TYPE  OF 

MATERIAL 

RECYCLED 

(Enter  letter  as 

follows: 

A=asphalt. 

C=concrete. 

M=metal,  S=soil; 

I=Incrt  Waste. 

D=Mixed  Debris. 

R= reuse/salvage. 

W=wood/cleared 

vegetation. 

O=other 

[describe]) 

TYPE  OF  ACTIVITY 
( Enter  number  as 
follows: 

1 =Source-Separated 
Materials  Recycling. 
2=On-Site  Reuse, 
3=Mi.\ed  Debris 
Recycling. 

4=Inert  Recycling  at 
landfill  as  daily  cover, 
5=Reuse  of  salvageable 
items. 

6=  Disposal  of  inert 
material  at  Inert  Fills  or 
Inert  Backfill  Sites, 
7=Disposal  at  Landfill  or 
Transfer  Station 
8=other  [describe]) 

TOTAL 

TRUCK 

LOADS 

THIS 

MONTH 

(For  the 
recycling  or 
disposal 
facility 
listed) 

AMOUNT  FOR  ALL  TRUCK 
LOADS  THIS  MONTH 
(If  scales  available,  report 
tons.  Attach  legible  copies  of 
weight  tickets,  receipts  or 
invoices  that  specifically 
identify  the  Construction  and 
Demolition  Waste.  For 
salvage  items,  list  quantity  and 
approximate  weight.)  ^ 

QUANTITY 

UNIT 

(Indicate  tons, 
cubic  yards, 
each,  etc.) 

Example:  ABC 
Recvclcrs  San 
Francisco 

C 

1 

5 

120 

cubic  yards 

1 
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SOLID  WASTE  DISPOSAL  AND  RECYCLING  REPORT:  INFORMATION  AND  INSTRUCTIONS 


Required  Submittal  of  Contractor’s  Disposal  and  Recycling  Report  With  Each  Application  for  Payment:  A 
summary  report  shall  be  submitted  with  each  application  for  payment  of  recyclables  and  solid  resources 
generated  by  the  construction  and  demolition  operations  on  the  forms  provided  herein  (Appendix  A).  Failure  to 
submit  the  form  and  its  supporting  documentation  may  render  the  application  for  payment  incomplete  and  delay 
payments  issued  by  the  City.  Include  manifests,  weight  tickets,  receipts,  and  invoices  specifically  identifying  the 
Project  and  materials  that  were  sent  to: 

1.  Source  Separated  Recycling  Facilities. 

2.  On-Site  Reuse. 

3.  Mixed  Debris  Recycling  Facilities. 

4.  Inert  Recycling  at  landfill  as  daily  cover. 

5.  Reuse  of  salvageable  items. 

6.  Disposal  of  inert  materials  at  Inert  Fills  or  Inert  Backfill  sites. 

7.  Disposal  at  landfill  or  transfer  station. 

8.  Other. 

With  each  submittal  of  Contractor's  application  for  process  payment,  submit  to  the  City  Representative  the 
attached  Solid  Waste  Disposal  and  Recycling  Report,  Monthly  Totals  and  Cumulative  Totals,  and  send  a copy 
to  the  San  Francisco  Recycling  Program,  Attn:  Commercial  Recycling  Coordinator,  1 145  Market  St.,  Ste.  401, 
SF,  94103,  quantifying  all  materials  generated  in  the  Work,  disposed  in  Class  3 Landfills,  or  diverted  from 
disposal  through  recycling.  Indicate  zero  (0)  if  there  is  no  quantity  to  report  for  a type  of  material. 

Report  disposal  or  recycling  either  in  tons  or  in  cubic  yards.  If  scales  are  available  at  disposal  or  recycling 
facility,  report  in  tons;  otherwise,  report  in  cubic  yards.  For  salvage  items,  list  the  quantity  of  each  item  and 
approximate  weight. 

Indicate  locations  to  which  materials  are  delivered  for  disposal,  recycling,  accepted  as  daily  cover,  or  taken  for 
inert  backfill. 

This  Report  must  be  accompanied  by  legible  copies  of  weigh  tickets,  receipts,  or  invoices  that  specifically 
identify  the  project  generating  the  material.  Said  documents  must  be  from  recyclers  and/or  disposal  site  operators 
that  can  legally  accept  the  materials  for  the  purpose  of  re-use,  recycling,  or  disposal. 

Indicate  the  Project  title,  Contract  number;  progress  payment  number;  name  of  the  company  completing  the 
Summary  Form  and  compiling  backup  documentation;  the  printed  name,  signature,  and  daytime  phone  number 
of  the  person  completing  the  form,  the  beginning  and  ending  dates  of  the  period  covered  on  this  Report  form;  and 
the  date  that  this  Report  Form  is  completed. 
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Exhibit  E 

Document  00813  {Specific  Project  Requirements) 
Document  00814  {Health  and  Safety  Criteria) 


SF  Readers  P-500  (7-01) 


Page  5 


Notes 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Authorizing  the  Executive  Director 
To  Issue  a Focused  Request  for  Proposal  to 
Treasure  Island  Community7  Development  for 
Development  of  Former  Naval  Station  Treasure  Island 


Agenda  Item  No.  / V 
Meeting  of  October  17,  2001 


Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Stephen  Proud,  Director  of  Development 
274-0660 


BACKGROUND 

On  June  14,  2000,  the  Authority  authorized  the  issuance  of  a Request  for  Qualifications  for  a 
Primary  Developer  ("Primary  Developer  RFQ")  for  former  Naval  Station  Treasure  Island.  On 
October  27,  2000,  staff  issued  approximately  500  copies  of  the  Primary  Developer  RFQ  to 
interested  parties.  Staff  held  a pre-submittal  meeting  on  Treasure  Island  on  December  5,  2000  to 
address  questions  from  potential  respondents  regarding  the  RFQ  process.  Submittals  for  the 
RFQ  were  due  to  the  Authority  office  on  February  1,  2001.  On  that  date,  the  Authority  received 
two  responses  to  the  RFQ,  which  were  distributed  to  the  Authority  Board  members  for  review. 
The  two  responses  were  from  Navillus  Associates  and  Treasure  Island  Community  Development 
(TICD). 

On  July  11,  2001,  Authority  staff  presented  the  findings  of  an  independent  review  of  the  two 
proposals  conducted  by  Keyser  Marston  Associates,  working  in  conjunction  with  Arthur 
Andersen  and  Dean  Macris.  The  conclusions  reached  by  the  consultant  team,  with  the 
concurrence  of  staff,  was  that  TICD  met  all  the  evaluation  criteria  set  forth  in  the  RFQ  and  thus 
is  an  entity  that  could  assume  the  responsibility  of  Primary  Developer  for  Treasure  Island,  and 
that  the  Navillus  did  not  meet  all  the  evaluation  criteria.  Based  on  these  findings,  the  Authority 
directed  staff  to  undertake  two  actions: 

• First,  undertake  a brief  study  to  assess  the  relative  lack  of  developer  interest  in  the 
original  RFQ  and  explore  ways  to  improve  competition  for  the  opportunity.  The 
study  would  entail  consultation  with  expert  advisers  and  interviews  with  prospective 
developers  that  had  previously  expressed  interest  in  Treasure  Island  but  failed  to 
respond  to  the  RFQ.  Ultimately,  the  expectation  was  that  the  focused  study  would 
assist  the  Authority  in  identifying  the  feasibility  of  improving  the  climate  for 
development  (and  thus  improve  the  chances  for  increased  competition),  and  in 
assessing  what  the  Authority's  next  steps  should  be. 

• Second,  based  on  the  information  gleaned  from  the  analysis,  the  Authority  would 
evaluate  options  for  moving  forward  with  the  expectation  that  that  Authority  would 


■ 


prepare  and  issue  some  type  of  further  solicitation,  while  recognizing  that  TICD  was 
“deemed”  qualified. 

To  complete  the  first  action,  staff  hired  Bay  Area  Economics  (BAE)  to  conduct  interviews  with 
representatives  of  five  national  developers  that  have  a breadth  of  experience  in  mixed-use 
developments  of  the  size  and  scale  contemplated  at  Treasure  Island.  The  interview  guide  was 
prepared  by  BAE,  based  on  input  from  TIDA  staff  and  a review  of  the  RFQ  and  the  Developers 
Packet. 


SUMMARY  OF  FINDINGS 

Overall,  developers  agreed  that  Treasure  Island  is  a one-of-a-kind  real  estate  opportunity,  but 
they  found  the  overall  project  to  be  enormously  complex,  with  a number  of  issues  and  risks  that 
make  development  very  difficult,  including  financial,  market,  legal,  entitlement,  environmental, 
and  political  risk  factors.  Specific  issues  mentioned  by  developers  as  being  of  most  concern 
were  the  economic  feasibility  of  the  project,  the  limitations  of  the  Tidelands  Trust  and  the  ability 
to  execute  a "trust  exchange,  the  seismic  condition  of  the  Island  and  related  improvement  costs, 
and  access  constraints  to  and  from  the  Island.  Other  "second-tier"  concerns  included  the 
presence  of  existing  uses  or  commitments  on  the  Island  (e.g.,  Job  Corps,  Marina,  Police  and 
Fire),  the  City's  commitment  to  the  development  of  the  project,  the  conveyance  of  property  from 
the  Navy,  and  the  ability  to  gain  entitlements  for  the  property. 

Based  on  the  information  gleaned  from  developer  interviews,  BAE  set  forth  three  possible 
options  for  the  Authority  to  consider  as  prospective  paths  forward.  They  include: 

• Issuing  a Focused  RFP  to  Treasure  Island  Community  Development 

• Issuing  a Modified  RFO/P  that  Addresses  Financial  Feasibility  Concerns  and  Simplifies 
Proposal  Requirements 

• Reissue  a New  RFQ/P  after  the  Authority  Completes  Substantial  Pre-Development 
Enhancement  Activities. 


RECOMMENDATION 

It  is  clear  from  the  data  presented  in  the  BAE  report,  there  are  no  'quick  fixes'  the  Authority  can 
undertake  to  improve  the  development  climate  at  Treasure  Island  (within  1 year).  At  best,  in  the 
short  run  the  Authority  could  issue  a modified  RFQ/P  that  repositioned  the  opportunity  and 
offered  a more  streamlined  selection  process  leading  to  an  exclusive  negotiating  agreement. 
However,  based  on  data  collected  in  the  interviews,  it's  questionable  if  these  modifications  would 
attract  additional  developer  interest  to  the  project  and  a changed  solicitation  and  selection 
process  could  add  significant  additional  time  to  the  redevelopment  effort,  possibly  6-9  months. 

As  a result,  at  the  September  12  meeting  of  the  Authority,  staff  recommended  the  Authority 
proceed  with  its  original  solicitation  process  by  issuing  a focused  RFP  to  Treasure  Island 


Community  Development.  The  focused  RFP  would  require  TICD  to  submit  detailed  information 
about  its  proposed  development  of  Treasure  Island.  This  information  would  allow  the  Authority 
and  the  community  to  effectively  evaluate  TICD's  plans  for  Treasure  Island  prior  to  entering  into 
an  exclusive  negotiating  agreement.  This  option  best  allows  the  Authority  to  move  forward  on  a 
timely  basis  with  the  redevelopment  effort. 

Staff  continues  to  support  the  recommendation  of  issuing  a focused  RFP  to  TICD.  Exhibit  A to 
this  staff  summary  sets  forth  a schedule  for  the  RFP  if  the  Authority  approves  the  resolution 
under  consideration. 


♦ 


f 
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FILE  NO. RESOLUTION  NO. 

% 

1 AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  ISSUE  A FOCUSED  REQUEST  FOR 

2 PROPOSALS  TO  TREASURE  ISLAND  COMMUNITY  DEVELOPMENT  FOR  THE 

3 DEVELOPMENT  OF  FORMER  NAVAL  STATION  TREASURE  ISLAND. 

4 WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 

5 Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

6 1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Treasure 

7 Island  Development  Authority  (the  “Authority”)  as  a redevelopment  agency  under  California 

8 redevelopment  law  with  authority  over  former  Naval  Station  Treasure  Island  (the  “Base”),  and 

9 (ii),  with  respect  to  those  portions  of  the  Base  which  are  subject  to  the  public  trust  for 
10.  commerce,  navigation  and  fisheries  (the  “Tidelands  Trust”),  vested  in  the  Authority  the 

1 1 authority  to  administer  the  Tidelands  Trust  as  to  such  property;  and, 

12  WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 

13  redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 

14  February  6,  1998;  and, 

1 5 WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 

16  Authority,  acting  by  and  through  its  Board  of  Directors  has  the  power,  subject  to  applicable 

17  laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  an  interest  in  or  right  to  use 

1 8 or  occupy  all  or  any  portion  of  the  real  property  located  on  the  Base;  and, 

19  WHEREAS,  In  1994,  a Citizen's  Reuse  Committee  (“CRC”),  representing  a broad 

20  spectrum  of  community  interests,  was  formed  to:  (i)  review  reuse  planning  efforts  regarding 

21  the  Base  by  the  San  Francisco  Planning  Department  and  the  San  Francisco  Redevelopment 

22  Agency;  and  (ii)  to  make  recommendations  to  the  City’s  Planning  Commission  and  Board  of 

23  Supervisors;  and, 

24 
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WHEREAS,  In  July  1996,  after  an  extensive  community  planning  effort,  the  Draft 
Reuse  Plan  for  the  Base  was  unanimously  endorsed  by  the  Mayor,  the  Board  of  Supervisors, 
the  Planning  Commission  and  the  CRC;  and, 

WHEREAS,  The  City  forwarded  the  Reuse  Plan  to  the  Department  of  Defense  in  July 
1996  to  serve  as  the  guiding  document  for  the  Navy  and  City  in  preparation  of  a joint 
Environmental  Impact  Statement/Environmental  Impact  Report  (EIR/EIS)  and  the  Reuse  Plan 
serves  as  the  basis  for  the  Preliminary  Redevelopment  Plan  for  the  Base;  and, 

WHEREAS,  The  conversion  of  the  Base  according  to  the  goals  and  objectives  of  the 
Reuse  Plan  will  require  extensive  coordination  and  large  investments  for  new  infrastructure 
and  to  address  extraordinary  transportation  access  and  seismic  constraints,  all  of  which  may 
best  be  achieved  by  competitively  soliciting  proposals  for  primary  development  of  the  Base 
through  a two-step  Request  for  Qualifications  (“RFQ”)  and  subsequent  Request  foe  Proposals 
(“RFP”)  process;  and, 

WHEREAS,  On  June  14,  2000,  the  Authority  authorized  issuance  of  an  RFQ,  and  on 
October  27,  2000,  staff  issued  approximately  500  copies  of  the  RFQ  to  interested  parties,  and 
thereafter,  on  December  5,  2000,  staff  hosted  a pre-submittal  meeting  regarding  the  RFQ  and 
RFP  that  was  attended  by  over  125  representatives  of  the  development  community;  and, 

WHEREAS,  Submittals  to  the  RFQ  were  due  to  the  Authority  by  February  1 , 2001 , and 
on  that  date  the  Authority  received  only  two  responses  to  the  RFQ,  one  from  Navillus 
Associates  and  one  from  Treasure  Island  Community  Development  (“TICD”);  and, 

WHEREAS,  A team  of  expert  consultants  hired  by  the  authority,  including  Keyser 
Marston  & Associates  and  Arthur  Andersen,  reviewed  the  materials  submitted  by  the  two 
respondents  to  the  RFQ,  prepared  supplemental  information  requests  to  address  questions 
raised  during  the  review  process,  and  together  with  Authority  staff  and  a designated  member 
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of  the  Treasure  Island  Community  Advisory  Board,  conducted  interviews  of  the  two 
responding  teams;  and 

WHEREAS,  On  July  1 1 , 2001 , the  Authority  by  resolution  found,  based  on  the 
consultants’  analysis  and  the  recommendations  of  staff,  that  only  TICD  met  each  of  the  seven 
criteria  set  forth  in  the  RFQ  for  proceeding  on  to  the  RFP  phase;  and, 

WHEREAS,  On  July  1 1 , 2001  in  that  same  resolution,  the  Authority  directed  the 
Executive  Director  to  (i)  undertake  a brief  study  to  assess  the  relative  lack  of  developer 
interest  in  the  RFQ  and  explore  ways  to  improve  competition  for  the  opportunity,  including  by 
having  a consultant  interview  prospective  developers  that  expressed  interest  in  Treasure 
Island  but  failed  to  respond  to  the  RFQ,  and  (ii)  based  on  the  information  gleaned  from  that 
study,  to  present  options  to  the  Authority  for  moving  forward  with  the  primary  developer 
solicitation  process,  with  the  expectation  at  that  time  that  the  Authority  would  prepare  and 
issue  some  type  of  combined  RFQ/RFP  to  the  broader  development  community,  while 
recognizing  that  TICD  had  already  been  deemed  “qualified”;  and, 

WHEREAS,  On  September  1 1 , 2001 , staff  and  the  Authority’s  consultant,  Bay  Area 
Economics,  reported  that  simply  presenting  again  to  the  development  community  a combined 
RFQ/RFP  would  not  likely  result  in  material  new  developer  interest;  and, 

WHEREAS,  After  considering  the  consultant’s  report  and  the  recommendations  of  staff, 
the  Authority  indicated  that  to  best  achieve  the  goals  of  the  Reuse  Plan  and  avoid  significantly 
delaying  implementation  of  the  Reuse  Plan,  the  Authority  should  not  prepare  and  issue  the 
type  of  combined  RFQ/RFP  to  the  broader  development  community  contemplated  in  its  July 
11, 2001  resolution,  but  instead  should  (i)  proceed  with  the  original  solicitation  process  set 
forth  in  the  RFQ  by  issuing  a focused  RFP  to  the  only  respondent  that  met  the  minimum 
qualifications  set  forth  in  the  RFQ,  TICD,  and  then  (ii)  evaluate  the  content  of  TICD’s  response 
to  the  focused  RFP  to  determine  whether  the  Authority  should  enter  into  exclusive 
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1 negotiations  with  TICD  regarding  the  implementation  of  its  proposal  or  to  proceed  at  that  time 

2 with  other  options  for  soliciting  prospective  primary  developers,  including,  possibly,  completing 

3 itself  certain  pre-development  activities  that  might  increase  the  attractiveness  of  the 

4 development  opportunity;  now  therefore,  be  it 

5 RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  of  the 

6 Authority  to  proceed  with  the  original  solicitation  process  set  forth  in  the  RFQ,  instead  of  as 

7 set  forth  in  its  resolution  of  July  1 1 , 2001 , by  preparing  for  the  Authority’s  review  and  approval 

8 a focused  RFP  for  the  redevelopment  of  Treasure  Island  to  be  issued  to  TICD. 

9 

10  CERTIFICATE  OF  SECRETARY 

1 1 I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  T reasure 

12  Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 

1 3 that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 

14  of  the  Authority  at  a properly  noticed  meeting  on  October  1 7,  2001 . 

15 

16  John  Elberling 

17 
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24 
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Notes 


AGENDA  ITEM 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Subject:  Request  for  Approval  of  Cooperative 
Agreement  with  the  U.S.  Navy  for  the  period 
October  1,  2001  through  September  30,  2002 


Agenda  Item  No.  IS 
Meeting  of  October  17,  2001 


Contact/Phone:  Annemarie  Conroy,  Executive  Director 


Stephen  Proud,  Deputy  Director 
274-0660 


SUMMARY  OF  PROPOSED  ACTION 

Authorize  execution  of  a modification  to  the  Cooperative  Agreement  with  the  U.S.  Navy  for  the 
period  October  1,  2000  through  September  30,  2001  for  an  amount  not  to  exceed  $145,000. 


DISCUSSION 

The  City  and  the  Navy  entered  a Cooperative  Agreement  (CA)  in  March  1997  to  assist  the  City 
with  the  costs  of  caretaker  services  for  closed  naval  station  Treasure  Island  (TI)  while  the  City 
and  the  Navy  negotiated  the  transfer  of  TI  to  the  City.  The  caretaker  services  budget  established 
by  the  Navy  was  based  on  Navy  costs  to  achieve  Navy  standards,  not  City  costs  to  achieve  City 
standards.  The  initial  CA  provided  $2,058,214  to  the  San  Francisco  Public  Utilities  Commission 
to  address  expenses  related  to  preparations  to  operate  and  maintain  TI  utility  services  (including 
water,  wastewater,  storm  water,  electric  and  gas  utility  systems).  There  have  been  four 
subsequent  modifications  to  the  CA:  October  1,  1997  through  September  30,  1998  for 
$4,000,000;  October  1,  1998  through  September  30,  1999  for  $4,000,000;  October  1,  1999 
through  September  30,  2000  for  $2,500,000;  and  October  1,  2000  through  September  30,  2001 
for  $145,000. 

The  Navy  had  intended  to  stop  supporting  the  transition  of  Treasure  Island  from  the  Navy  to  the 
City  at  the  end  of  federal  fiscal  year  2001  (September  30,  2001),  incorporating  Navy  policy  to 
reduce  funding  for  caretaker  services  as  land  areas  under  lease  to  the  Authority  increase,  and 
land  areas  remaining  under  the  Cooperative  Agreement  decrease.  The  Navy  advised  the  Project 
Office  that  FY  2001  would  be  the  final  year  of  funding  for  caretaker  services. 

Acknowledging  that  there  still  are  parcels  of  Treasure  Island  that  will  not  be  leased  to  the 
authority  for  revenue  generation  and  the  continued  operation  of  the  Navy’s  Caretaker  Site  Office 
(CSO)  in  TI  Building  One,  the  Navy,  in  response  to  lobbying  by  the  TI  Project  staff,  has  offered 
to  provide  an  additional  $145,000  to  fund  maintenance  on  TI.  This  sum  would  be  used  to  help 
provide  utilities  to  the  CSO  and  public  services  to  non  leased  areas  of  TI. 

Pursuant  to  the  Board  of  Supervisors  Resolution  establishing  the  Treasure  Island  Development 
Authority,  modifications  to  the  Cooperative  Agreement  must  be  referred  to  the  Board  of 
Supervisors  for  its  approval  as  a contract  in  excess  of  $1  million. 


4 


RECOMMENDATION 


Staff  recommend  approval  and  authorization  to  send  the  Cooperative  Agreement  to  the  Board  of 
Supervisors  for  its  approval. 


FILE  NO. RESOLUTION  NO. 

% 

1 AUTHORIZING  EXECUTION  OF  A MODIFICATION  TO  THE  COOPERATIVE  AGREEMENT 

2 TO  EXTEND  THE  AGREEMENT  FOR  THE  PERIOD  OCTOBER  1 , 2001  THROUGH 

3 SEPTEMBER  30,  2002,  FOR  AN  AMOUNT  NOT  TO  EXCEED  $145,000. 

4 WHEREAS,  former  Naval  Station  Treasure  Island  is  a military  base  located  on 

5 Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

6 the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 

8 Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

9 subsequent  amendments;  and, 

m WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 

1 1 authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
^ 12  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

13  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

14  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

15  the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

16  WHEREAS,  The  City  and  County  of  San  Francisco  and  the  United  States  Navy  entered 

17  into  a Cooperative  Agreement  to  enable  the  Navy  to  help  fund  caretaker  and  other 

18  maintenance  activities  that  the  City  and  subsequently  the  Authority  would  perform  on  behalf  of 

19  the  Navy;  and 

20  WHEREAS,  the  Authority  and  the  Navy  wish  to  extend  the  term  of  the  Cooperative 

21  Agreement  for  the  period  October  1,  2001  through  September  30,  2002  for  an  amount  not  to 

22  exceed  $145,000;  now  therefore,  be  it 

23  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  of  the  Project 

24  to  execute  a modification  of  the  Cooperative  Agreement  to  extend  the  term  for  the  period 
t 25 
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October  1 , 2001  through  September  30,  2002  for  an  amount  not  to  exceed  $145,000,  and  to 
forward  the  Agreement  to  the  Board  of  Supervisors  for  its  consideration. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  October  1 7,  2001 . 


John  Elberling 
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UNITED  STATES  NAVY 

NAVAL  FACILITIES  ENGINEERING  COMMAND 
WASHINGTON  NAVY  YARD 
1322  PATTERSON  AVENUE  SE,  SUITE  1000 
WASHINGTON,  DC  20374-5065 


COOPERATIVE  AGREEMENT 
NO.  N62474-97-2-0003 
MODIFICATION  P00014 


COOPERATIVE  AGREEMENT 


GRANTEE: 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
410  PALM  AVE.,  BLDG  1,  ROOM  237 
TREASURE  ISLAND,  SAN  FRANCISCO,  CA  94130 


AUTHORITY:  Section  2905(a)(1)(B)  of  Public  Law  101-510 
COOPERATIVE  AGREEMENT  MODIFICATION: 

The  purpose  of  this  modification,  in  accordance  with  Section  701  of  the  General  Provisions,  is  to  extend 
the  current  FY  2001  Cooperative  Agreement  from  01  October  2001  to  30  September  2002  in  accordance 
with  Section  701  of  the  basic  agreement. 

As  mutually  agreed  herein,  by  both  parties,  the  costs  of  extended  caretaker  services  shall  be  borne 
exclusively  of  and  by  the  caretaker,  as  an  offset  of  existing  revenue  generating  sources,  present  and  future 
through  the  extended  period  of  the  cooperative  agreement,  ending  30  September  2002. 

The  agreement  will  remain  subject  to  the  terms  and  conditions  as  follows: 

1 . The  general  provisions,  terms  and  conditions  of  the  basic  cooperative  agreement  remain  unchanged. 

2.  Sections  1, 2 and  3 of  the  Cooperative  Agreement  are  changed  to  delete  Functional  Annexes 
(Annexes  3,  4 and  6),  Table  of  Contents  and  Consolidated  Cost  Estimate,  from  Modification  P00008 
in  their  entirety. 

3.  Insert  the  Table  of  Contents,  Functional  Annexes  (Annexes  3,  4 and  6)  with  their  associated  Technical 
Execution  Plans,  Consolidated  Cost  Estimate  and  Detailed  Cost  Summaries,  as  incorporated  herein  by 
Modification  P00014  into  the  Cooperative  Agreement. 

As  a result  of  this  Modification,  the  total  amount  of  the  Cooperative  Agreement  is  increased  by 
$145,000.00  from  $12,703,213.00  to  $12,848,213.00. 

PAYMENT  WILL  BE  MADE  BY:  DFAS  San  Diego. 

ACCOUNTING  AND  APPROPRIATION  DATA: 

BT  1797XXXX0510  K900  0252  38911  0 068711  2A  000000  BT7C15610000  BT  $145,000.00 


UNITED  STATES  NAVY 

NAVAL  FACILITIES  ENGINEERING  COMMAND 
WASHINGTON  NAVY  YARD 
1322  PATTERSON  AVENUE  SE,  SUITE  1000 
WASHINGTON,  DC  20374-5065 


COOPERATIVE  AGREEMENT 
NO.  N62474-97-2-0003 
MODIFICATION  P000 13 


COOPERATIVE  AGREEMENT 


GRANTEE: 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
410  PALM  AVE.,  BLDG  1,  ROOM  237 
TREASURE  ISLAND,  SAN  FRANCISCO,  CA  94130 


AUTHORITY:  Section  2905(a)(1)(B)  of  Public  Law  101-510 
COOPERATIVE  AGREEMENT  MODIFICATION: 

The  purpose  of  this  modification,  in  accordance  with  Section  701  of  the  General  Provisions,  is  to  extend 
the  current  FY  2000  Cooperative  Agreement  from  01  October  2000  to  30  September  2001  in  accordance 
with  Section  701  of  the  basic  agreement. 

As  mutually  agreed  herein,  by  both  parties,  the  costs  of  extended  caretaker  services  shall  be  borne 
exclusively  of  and  by  the  caretaker,  as  an  offset  of  existing  revenue  generating  sources,  present  and  future 
through  the  extended  period  of  the  cooperative  agreement,  ending  30  September  2001. 

The  agreement  will  remain  subject  to  the  terms  and  conditions  as  follows: 

1 . The  general  provisions,  terms  and  conditions  of  the  basic  cooperative  agreement  and  all  previous 
modifications  remain  the  same  as  previously  adopted. 

2.  Sections  1 , 2 and  3 of  the  Cooperative  Agreement  are  changed  to  delete  Functional  Annexes 
(Annexes  3,  4 and  6),  Table  of  Contents  and  Consolidated  Cost  Estimate,  from  Modification  P00008 
in  their  entirety. 

3.  Insert  the  Table  of  Contents,  Functional  Annexes  (Annexes  3,  4 and  6)  with  their  associated  Technical 
Execution  Plans,  Consolidated  Cost  Estimate  and  Detailed  Cost  Summaries,  as  incorporated  herein  by 
Modification  P00012  into  the  Cooperative  Agreement. 


As  a result  of  this  Modification,  the  total  amount  of  the  Cooperative  Agreement  is  increased  by 
$145,000.00  from  $12,558,213.00  to  $12,703,213.00. 

PAYMENT  WILL  BE  MADE  BY:  DFAS  San  Diego. 

ACCOUNTING  AND  APPROPRIATION  DATA: 

BS  1797XXXX05 10  KQ00  0252  381 II  0 068732  2A  000000  BS000R025819  $145,000.00 


For  the  CITY  AND  COUNTY 
OF  SAN  FRANCISCO 
TREASURE  ISLAND 
DEVELOPMENT 
AUTHORITY\s  Caretak* 


^ MAYOR 


For  the  U.S.Navy 


ROBERT  M.  GRIFFIN 
Grants  Officer 


Treasure  Island  Development  Authority  Executive  Director 

/ 


APPROVED  AS  TO  FORM: 

LOUISE  H.  RENNE,  City  Attorney  — 

By:  Vl  A \ 

DEPUTY  CITY  ATTORNEY 


COOPERATIVE  AGREEMENT 
NO.  N62474-97-2-0003 
MODIFICATION  P00012 


UNITED  STATES  NAVY 

NAVAL  FACILITIES  ENGINEERING  COMMAND 
WASHINGTON  NAVY  YARD 
1322  PATTERSON  AVENUE  SE,  SUITE  1000 
WASHINGTON,  DC  20374-5065 


COOPERATIVE  AGREEMENT 

GRANTEE:  CITY  AND  COUNTY  OF  SAN  FRANCISCO 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
4 1 0 PALM  A VE„  BLDG  1 , ROOM  23  7 
TREASURE  ISLAND,  SAN  FRANCISCO,  CA  94130 

AUTHORITY:  Section  2905(a)(1)(B)  of  Public  Law  101-510 

COOPERATIVE  AGREEMENT  MODIFICATION: 

The  purpose  of  this  modification,  in  accordance  with  Section  701  of  the  General  Provisions,  is  to  extend 
the  current  FY  2000  Cooperative  Agreement  from  01  March  2001  to  3 1 March  2001  in  accordance  with 
Section  701  of  the  basic  agreement.  This  extension  shall  allow  the  City  of  San  Francisco  time  to 
complete  the  final  review  and  approval  of  the  comprehensive  annual  modification  (P00013),  as  requested 
by  the  caretaker. 

As  mutually  agreed  herein,  by  both  parties,  the  costs  of  extended  caretaker  services  shall  be  borne 
exclusively  of  and  by  the  caretaker,  as  an  offset  of  existing  revenue  generating  sources,  present  and  future 
through  the  extended  period  of  the  cooperative  agreement,  ending  31  March  2001. 

As  a result  of  tins  modification,  the  total  funded  amount  remains  the  same. 


^ For  the  CITY  AND  COUNTY 

OF  SAN  FRANCISCO 
TREASURE  ISLAND 
DEVELOPMENT 

AUTHORITY  as  Caretaker:  For  the  U.S.  Navy 


By: 


MAYOR 


ROBERT  BOYER 
Grants  Officer 


t anneKiarieconroV 

Treasure  Island  DevelopWntAuthority  Executive  Director 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 

By: 


'DEPUTY  CITY  ATTORNEY' 
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SECTION  I 


REQUIREMENTS  STATEMENT  " " 

LOCATION 

This  agreement  concerns  the  operations,  maintenance  and  protection  of  the  closed  Naval  Station  (NS) 
Treasure  Island.  NS  Treasure  Island  closed  operationally  at  the  end  of  September  1997.  The  term 
“closed  Naval  Station  Treasure  Island”  refers  to  those  areas  and  facilities  that  have  not  been  transferred  to 
the  United  States  Department  of  Labor,  United  States  Coast  Guard,  or  leased  to  the  Caretaker. 

The  operation  and  maintenance  of  Navy  facilities  that  are  licensed  or  leased  to  the  City  of  San  Francisco 
are  excluded  from  this  agreement. 

GOVERNMENT  FURNISHED  PROPERTY,  EQUIPMENT,  AND  MATERIAL 
Government  Furnished  Property,  Equipment  and  Material  (GFP/GFE/GFM)  is  property,  equipment,  or 
material  that  is  provided  to  the  Caretaker  to  reduce  the  cost  of  this  agreement  or  to  assist  the  Caretaker  in 
start-up.  GFP/GFE/GFM  held  by  the  Caretaker  continues  to  be  owned  by  the  Navy  until  consumed  or 
returned.  The  Caretaker  is  responsible  to  provide  proper  care,  maintenance,  and  security  of  GF 
P/GFE/GFM.  Property,  equipment,  and  material  purchased  by  the  Caretaker  and  reimbursed  by  the  Navy 
is  considered  GFP/GFE/GFM. 

ORGANIZATION 

The  agreement  is  divided  into  six  (6)  functional  annexes.  For  ease  of  reading,  each  annex  follows  a 
standard  format  that  is  briefly  described  below. 

1.  Description 

This  paragraph  generally  defines  the  scope  of  services  to  be  provided  under  the  agreement. 

2.  Concept  of  Operations 

This  paragraph  provides  additional  descriptions  of  the  services,  and  operations  and  maintenance  functions 
that  are  included  in  the  annex.  Standards  for  the  services  and  functions  are  those  of  the  service  provider. 

3.  Tc  '!::iic::I  rxecutie".  Plans  ( tV.Vc) 

There  is  a Technical  Execution  Plan  (TEP)  appended  to  each  annex  within  this  document.  Prior  to  this 
modification,  the  TEP(s)  were  separate  documents.  The  TEPs  are  being  appended  to  each  of  the 
functional  annexes  so  that  the  result  will  be  a fully  integrated  and  sclfcontained  document  that  is  an 
integral  part  of  this  agreement.  The  OIC,  Caretaker  Site  Office,  will  use  these  plans  when  developing  the 
Navy  quality  assurance  program. 

The  TEPs  are  management  tools  for  both  the  City  and  the  Navy.  The  TEPs  form  the  technical  basis  for 
reimbursement  by  the  Navy  to  the  City  for  the  work  performed  by  the  City  in  the  process  of  assuming  the 
ownership  and  management  of  Treasure  Island.  The  City’s  budgets  in  Section  III  will  track  to  the 
objectives  of  the  TEPs. 

The  TEPs  identify  the  method  by  which  the  Caretaker  will  keep  the  CSO  informed  as  to  job  status, 
progress,  backlog,  scheduled  completion  dates,  and  work  execution  plans.  They  include  a methodology 
for  tracking  and  documenting  reductions  in  workload  and  allowable  cooperative  agreement  expenditures 
associated  with  leasing,  licensing,  or  transfer  of  properties  to  the  City  of  San  Francisco  or  other  entity. 


The  Caretaker  will  advise  the  Grants  Administrator  and  the  OIC,  Caretaker  Site  Office,  of  significant 
changes  to  the  plan. 

4.  Government  Furnished  Property/Equipment 

This  section,  located  in  Functional  Annex  5,  refers  to  a list  of  government  property  and  equipment  that 
the  Navy  shall  provide  to  the  Caretaker  for  performing  CA  services  and  functions. 

5.  Section  III,  Consolidated  Cost  Estimate  and  Detailed  Budget  Summaries 

This  section  contains  consolidated  cost  estimates  for  the  full  term  of  the  Cooperative  Agreement.  Costs, 
may  be  reallocated  among  annexes  with  prior  approval  of  the  Navy  Grants  Administrator.  Reallocations 
must  occur  within  the  term  of  the  agreement,  be  within  the  original  Cooperative  Agreement  scope,  and 
not  exceed  the  total  estimated  cost  agreed  upon  in  this  modification  for  the  total  of  all  the  annexes. 

6.  Allowability  of  Indirect  Expenses 

Article  V Costs,  Section  502,  Advance  Agreements  on  the  Allowability  of  Costs,  Part  B of  the  basic 
cooperative  agreement  states  “indirect  costs,  as  such  costs  are  defined  in  OMB  Circular  A-87,  shall -be 
unallowable”.  This  does  not  mean  that  all  indirect  expenses  are  unallowable  but  that  the  allowability  of 
indirect  expenses  will  be  governed  by  OMB  Circular  A-87. 

TERMS  AND  ACRONYMS 

Several  terms  and  acronyms  frequently  appear  in  the  text  of  the  functional  annexes.  A list  brief  of  these 
terms  and  acronyms  follows: 


Caretaker 

The  City  of  San  Francisco 

CA 

Cooperative  Agreement 

CSO 

The  Navy  Caretaker  Site  Office  located  at  the  closed  Naval 
Station  Treasure  Island. 

GFP/GFE 

Government  Furnished  Property/Government  Furnished  Equipment 

NS 

Naval  Station 

SOI* 

Standard  Operating  Procedure 

TIDA 

Treasure  Island  Development  Authority  or  Authority. 

Tl 

Treasure  Island 

YBI 

Ycrba  Buena  Island 

The  term  “closed  Naval  Station  Treasure  Island”  refers  to  those  areas  and  facilities  that  have  not  been 
transferred  to  the  United  States  Department  of  Labor,  United  States  Coast  Guard,  or  leased  to  the 
Caretaker. 


'PART  1.A 

SECURITY  SERVICES 


l.A.l.  Description 

1 .A.  1 . 1 .Security  services  for  the  closed  Naval  Station  (NS)  Treasure  Island  includes  management, 
supervision,  and  work  execution  required  to  protect  government  property  (facilities  and  personal 
property)  and  control  access  to  the  Navy  owned  property. 

I.A.2.  Concept  of  Operations 

1 .A.2. 1 .The  Caretaker,  shall  provide  security  services  as  described  below. 

1 .A. .2.2.  The  Caretaker  shall  establish  24-hour  security  patrols -to- for  the  formerNS  Treasure  Island  to 
control  access  and  deter  unauthorized  entry  to  or  removal  of  Navy-owned  property. 

1 .A.2.3.  All  security  personnel  shall  wear  uniforms  distinguishing  them  as  part  of  an  official  security 
workforce.  Security  vehicles  shall  also  have  distinguishing  security  markings. 

I .A.2.4.  Security  personnel  shall  have  full-time  radio  communication  capability  with  each  other  and 
with  the  San  Francisco  Police  Department.  Security  personnel  shall  immediately  call  for  a Police 
response  if  they  detect  any  indication  of  a crime  being  committed  or  committed  previously. 

1 .A.2.5.  Security  personnel  are  not  authorized  to  carry  firearms. 

1 .A.2.6.  The  Caretaker  shall  provide  all  supplies  and  equipment  necessary  to  perform  the  security 
service. 


SECTION  n 
FUNTIONAL  ANNEXES 
FUNCTIONAL  ANNEX  1 


POLICE,  SECURITY,  FIRE,  AND  EMERGENCY  MEDICAL  SERVICES 
PARTI 

LAW  ENFORCEMENT  SERVICES 


1.1.  Description 

1.1.1.  The  Law  Enforcement  Services  in  this  agreement  is  the  same  or  similar  to  services  provided  by 
the  City  of  San  Francisco  Police  Department  for  public  protection  and  handling  of  criminal  offenses. 
Services  apply  to  the  closed  Naval  Station.  These  services  include  law  enforcement  under  the  jurisdiction 
of  the  court  system  of  the  County  of  San  Francisco  and  the  State  of  California.  They  also  include  police 
services  and  animal  control  services,  as  currently  practiced  by  the  City  of  San  Francisco. 

1 .2.  Concept  of  Operations 

The  Caretaker  shall  provide  police  services  to  the  closed  Naval  Station  Treasure  Island  in  accordance 
with  established  standards  of  the  City  of  San  Francisco. 

The  Caretaker  shall  provide  a response  to  all  emergency  and  non-emergency  calls  for  service,  traffic 
enforcement,  animal  control  services  and  other  services  normally  provided  by  the  San  Francisco  Police 
Department  to  the  population  of  the  City  of  San  Francisco. 


TECHNICAL  EXECUTION  PLAN 
FOR 
ANNEX  1 
PUBLIC  SAFETY 

1 . The  missions  of  the  San  Francisco  Police  and  Fire  Departments,  with  regards  to  operations  on 
Treasure  Island  and  Yerba  Buena  Island  (TT/YBI)  are: 

a.  To  safeguard  the  well  being  of  residents,  employees  and  visitors  to  TI/YBI. 

b.  To  protect  and  insure  the  security  of  property  and  buildings  located  on  TI/YBI. 

c.  To  interact  and  liaison  with  other  local  and  federal  government  agencies  located  on  the 
islands. 

d.  To  assist  and  coordinate  efforts  to  maintain  security  and  prevent  fires  on  TI/YBI. 

e.  To  proactively  meet  with  residents  and  employees  of  the  Islands  and  to  engage  in 
partnership  and  dialogue  which  will  form  the  basis  of  future  community  problem  solving 
efforts. 

f.  To  protect  the  lives  and  property  on  TI/YBI  from  fire,  natural  disasters,  hazardous 
materials  incidents. 

g.  To  save  lives  by  providing  emergency  medical  services. 

h.  To  prevent  fires  through  prevention  and  education  programs. 

Assignment  of  Responsibility:  • 

Police  Department:  Overall,  responsibility  for  staffing  and  policing  of  the  Islands  will  remain  with  the 
San  Francisco  Police  Department,  Treasure  Island  Station.  Overall,  operational  command  of  police 
services  will  be  the  responsibility  of  Captain  Rich  Cairns. 

Fire  Department:  Overall,  responsibility  for  staffing  and  policy  in  regards  to  the  Islands  will  remain  with 
the  Chief  of  the  Fire  Department  or  their  designee.  Overall,  operational  command  will  be  the 
responsibility  of  the  Chief  of  the  Fire  Department  or  his  designee. 

Staffing  and  Tours  of  Duty: 

Police  Department:  Police  staffing  of  the  Islands  will  be  on  a continual  24-hour,  seven-day  a week  basis. 
Deployment  will  be  as  follows: 

Day  Watch  (0600-1600):  One  Captain,  One  Sergeant,  Two  Patrol  Officers,  and  One 
Light  Duty  Station  Officer. 

Swing  Watch  (1400-2400):  Two  Patrol  Officers. 

Midnight  Watch  (2100-0700):  Two  Patrol  Officers. 

Supervision:  Units  assigned  to  the  Islands  shall  be  under  the  supervision  of  their  respective  unit 
supervisors.  Supervisors  shall  remain  available  to  respond  to  Tl  and  YBI  as  needed.  Supervisors  will 
make  periodic  visits  to  their  personnel  on  the  Islands  as  part  of  their  regular  supervisory  responsibilities. 

Fire  Department:  Fire  Department  staffing  of  the  Islands  will  be  on  a continual  24-hour,  seven-day  a 
week  basis. 

Deployment  is  as  follows:  Total  Fire  Department  personnel  assigned  to  the  Islands  currently  consists  of 
One  Captain,  six  Lieutenants  and  20  Fire  Fighters.  In  addition,  the  Battalion  Chief  of  District  03  and  his 
aide  have  temporarily  relocated  their  headquarters  to  Treasure  Island  Fire  Station  until  further  orders  from 
the  Chief  of  the  Department.  Their  staffing  consists  of  3 Battalion  Chiefs  and  3 Chief  s Aides.  Current 


PART  l.B 


* 


FIRE  PROTECTION/SUPPRESSION  AND  EMERGENCY  RESPONSE  SERVICES 

l.B.l.  Description 

The  Fire  Protection/Suppression  and  Emergency  Response  Services,  hereinafter  called  the  “Fire 
Protection”,  includes  services  which  involve  the  operation  of  a fire  reporting  communications  center,  fire 
operations,  fire  prevention  inspections,  rescue,  hazardous  materials  first  responder,  emergency  medical 
first  responder,  and  ambulance  service.  Maintenance  of  the  fire  protection  facilities  shall  be 
accomplished  under  the  Building  Maintenance  Services  Annex  (Annex  4)  to  this  agreement. 

I.B.2.  Concept  of  Operations 

The  Caretaker  shall  provide  Fire  Protection  services  to  the  closed  Naval  Station  Treasure  Island  in 
accordance  with  established  standards  of  the  City  of  San  Francisco. 

The  Caretaker  and  the  Navy  shall  work  cooperatively  to  minimize/eliminate  operations  and  maintenance 
costs  for  Fire  Protection  services  for  those  areas  of  the  closed  NS  that  have  limited  or  no  reuse  potential. 

The  Caretaker  shall  conduct  fire  inspections  in  all  Caretaker  Facility  Maintenance  Level  I,  II,  III,  and  IV 
facilities.  The  term  “Levels”  refers  to  standards  established  by  the  Navy  for  Caretaker  Levels  as 
described  in  CNO  letter  Ser  N444B  dated  6 Oct  1994  located  in  the  CSO’s  office. 

The  Caretaker  shall  conduct  periodic  visual  inspections  of  fire  alarm  systems  and  fire  protection  systems 
(which  include  automatic  sprinkler  systems,  standpipe  systems,  and  other  extinguishing  systems). 

Routine  inspections  shall  be  performed  on  operational  systems.  Systems  that  have  not  been  certified  or 
arc  presently  out-of-service  or  lacking  proper  maintenance  or  repair  shall  remain  out  of  service  or  shall  be 
placed  in  an  out-of-service  status  by  the  Caretaker.  Engineered  fixed  extinguishing  systems  shall  be 
placed  in  an  out-of-service  status  in  all  vacant  buildings. 

The  Caretaker  shall  respond  to  release  of  hazardous  materials  for  Naval  Station  property,  and  provide 
initial  clean-up  of  such  releases,  except  for  releases  due  to  Navy  operations.  Hazardous  materials 
response  shall  include  a response  to  spills  which  affect  the  surrounding  bay  waters  directly  or  via  the 
storm  drain  system. 

The  Caretaker  shall  incorporate  the  closed  NS  into  the  City  of  San  Francisco’s  disaster  preparedness  and 
emergency  management  programs. 

'I  lie  Caretaker  shall  maintain  maps,  records,  and  drawings  related  to  the  Fire  Protection  function  as  listed 
in  Technical  Exhibit  1- 1 . All  records  and  maps  shall  be  available  to  the  Navy  upon  request. 

The  Caretaker  shall  attend  meetings  involving  all  major  changes  to  the  infrastructure,  building  occupancy 
and  use,  demolition  of  structures,  and  planned  public  events  that  impact  safe  occupancy  limits. 


daily  staffing  consists  of  2 Officers  and  4 Firefighters.  They  work  on  a 24-hour  shift  from  0800  to  0800. 
Additionally,  Basic  Life  Support  (BLS)  Ambulance  service  has  been  established  during  1999.  Although 
a Battalion  Chief  and  Chiefs  Aide  are  currently  quartered  at  Treasure  Island,  they  are  not  exclusively 
dedicated  to  the  Islands.  They  are  still  responsible  for  their  district  in  San  Francisco  that  includes  the  Bay 
Bridge,  Treasure  Island  and  Yerba  Buena  Island.  The  above  cited  staffing  levels  shall  be  maintained, 
subject  to  the  continued  provision  of  necessary  funding  to  support  the  staffing.  However,  minimum 
levels  required  for  any  San  Francisco  community  will  be  maintained. 

In  addition  to  the  current  Fire  Department  staff  on  TI,  in  the  case  of  an  incident,  the  incident  commander 
will  have  available  to  them  any  and  all  units  of  the  San  Francisco  Fire  Department  including:  the  Fire 
Boat,  Hazardous  Materials  Unit,  Pollution  Control  Unit,  Heavy  Rescue  Squads,  Cliff  Rescue,  Water 
Rescue,  Emergency  Medical  Service,  etc.  The  department  anticipates  the  assignment  of  one  paramedic  to 
the  Islands  on  each  watch  in  exchange  for  one  firefighter  on  each  watch  in  early  to  mid  2000. 

Duties  of  Department: 

Police  Department:  Upon  arrival  at  TI/YBI,  officers  will  meet  with  the  off-going  watch  to  exchange  any 
pertinent  information.  Officers  shall  check  the  incident/information  clipboard  at  the  station  prior  to 
commencing  patrol.  Officers  are  responsible  for  the  security  of  Island  property,  residents,  and  visitors. 
This  entails  the  diligent  investigation  and  documentation  of  any  suspicious  incidents,  persons,  vehicles, 
etc.  that  they  encounter  during  their  tour  of  duty.  All  incidents  will  be  documented  on  incident  reports, 
memoranda,  or  field  interrogation  cards,  as  appropriate.  Officers  will  be  responsible  for  conducting 
diligent  patrol  of  the  Islands  unless  they  are  engaged  in  investigations  or  report  preparation  at  the  Station. 
Officers  will  maintain  a cooperative  liaison  with  Treasure  Island  gate  security,  and  respond  promptly  to 
any  of  their  calls  for  assistance  or  back  up.  Officers  will  coordinate  with  the  San  Francisco  Department 
of  Animal  Care  and  Control  as  required.  Copies  of  all  incident  reports  and  memoranda  will  be 
maintained  at  the  TI  Station  for  informational  purposes.  Police  personnel  will  maintain  their  presence  on 
the  Islands  at  all  times.  During  the  midnight  watch,  units  may  leave  the  Islands  only  for  exigent 
circumstances,  and  with  the  permission  of  the  supervisor. 

Fire  Department:  The  duties  of  the  Fire  Department  will  be  to  respond  to  structural  fires,  auto  fires,  trash 
fires,  grass  fires,  vessel  fires,  medical  emergencies,  hazardous  materials  incidents,  cliff  rescues,  water 
rescues,  investigation  of  building  alarms,  and  other  emergencies  on  TI/YBI  and  the  San  Francisco  Bay 
Bridge.  Inspection  and  fire  prevention  programs  will  be  administered  by  the  Department’s  Bureau  of  Fire 
Prevention. 


Points  of  Contact: 

Police  Department: 

Commander  Portoni 

553-1527 

Captain  Cairns 

984-0642  pager:  998-8487 

Sergeant  McCloskey 

984-0645  pager:  804-5349 

Officer  Clybtirn 
Officer  Achim 
Officer  Schlink 
Officer  Gaan 
Officer  Koscwic 
Officer  Marchand 
Officer  Barker 
Officer  Fox 
Officer  Frenkel 

984-0645 

Fire  Department: 

Emergency  Number  9 1 1 

Division  1 558-3501  or  558-3213 

Firehouse  Business  558-3248 


FUNCTIONAL  ANNEX  2 

TELEPHONE  CABLE  MAINTENANCE  SERVICES 

2.1.  Description 

2.1.1.  The  telephone  cable  system  for  the  closed  Naval  Station  (NS)  Treasure  Island  consists  of  all 
existing  cables,  conduits,  connections,  and  terminals  located  throughout  the  base  with  the  exception  of 
cable  plant,  conduit  and  related  infrastructure  which  is  owned  by  the  local  service  provider  (providing 
service  to  housing  and  lodging  facilities).  The  system  is  located  primarily  underground  running  through 
utility  ducts  accessible  through  manholes.  Termination  boards  are  located  in  building  structures.  The 
main  termination  board  is  located  in  Building  1. 

2.2.  Concept  of  Operations 

2.2. 1 . Lease  of  the  Telephone  Cable  System  to  the  Treasure  Island  Development  Authority:  The  Navy 
owned  utility  infrastructure  serving  former  Naval  Station  Treasure  Island,  including  the  telephone  cable 
system,  may,  subject  to  the  prior  approval  of  the  Authority  and  the  San  Francisco  Board  of  Supervisors, 
be  leased  to  the  Authority.  In  that  event,  the  continued  operation  of  the  telephone  cable  system  by  the 
Caretaker  would  be  subject  to  the  provisions  of  that  lease.  Accordingly,  provision  of  this  Agreement 
pertaining  to  maintenance  of  the  telephone  cable  system  would  be  void  upon  execution  of  such  a lease. 

2.2.2  Operations  Under  This  Agreement  Prior  to  Leasing 

2.2.2. 1 The  Caretaker,  will  maintain  the  telephone  cable  system  in  an  operable  condition. 

2. 2. 2.2  The  Caretaker  and  the  Navy  will  work  cooperatively  to  minimize/eliminate  maintenance  costs  for 
the  system  that  serves  those  areas  of  the  closed  NS  with  limited  or  no  reuse  potential. 

2.2.2. 3 The  Caretaker  shall  conduct  system  maintenance  and  repairs  necessary  to  provide  a safe, 
operational  telephone  cable  system.  The  Caretaker  and  the  Navy  will  work  cooperatively,  using  sound 
engineering  judgment,  to  identify  optimum  corrective  solutions  for  system  deficiencies. 

2. 2. 2.4  The  Navy  will  provide  a full  set  oi  maps  aim  drawings  related  to  the  telephone  system  to  the 
Caretaker.  Subsequently,  the  Caretaker  will  maintain  such  maps  and  drawings  and  will  make  them 
available  to  the  Navy,  upon  request,  to  provide  documentation  in  support  of  system  conveyance. 

2. 2. 2. 5 The  Caretaker  will  normally  provide  the  Navy  Caretaker  Site  Office  with  a minimum  of  1-week 
notification  of  scheduled  service  outages. 
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TECHICAL  EXECUTION  PLAN 
FOR  - ; 

ANNEX  2 

TELEPHONE  SERVICES 

1 . The  following  procedure  is  to  be  used  by  City  Departments  on  Treasure  Island/Yerba  Buena  Island 
(TI/YBI)  when  reporting  trouble  with  telephone  services: 

a.  The  Department  will  call  (415)  550-2747  Department  of 

Telecommunications  and  Information  Services  (DTIS)  Dispatcher  and  report  the  trouble, 
giving  as  much  detail  as  possible. 

b.  DTIS  Dispatcher  will  open  a trouble  ticket  with  Pacific  Bell  or  dispatch  a 
DTIS  Technician  to  the  site. 

c.  Pacific  Bell  will  close  the  ticket  with  the  DTIS  Dispatcher  or  report  that  the  service  is 
good  to  the  Main  Point  of  Entry  (MPOE). 

d.  Lucent  Technologies  will  clear  the  trouble  with  the  Dispatcher. 

2.  The  following  procedures  will  be  used  by  non-City  Entities  on  TI/YBI  when  reporting  trouble  with 
their  telephone  services: 

a.  Client  will  follow  their  internal  trouble  reporting  procedures. 

b.  If  Pacific  Bell  determines  that  the  service  is  good  to  the  MPOE,  and  a 

problem  still  exists,  then  Pacific  Bell  will  contact  the  DTIS  Dispatcher  at 
(415)550-2747. 

c.  DTIS  Dispatcher  will  contact  Lucent  Technologies  and  open  a trouble 

ticket  for  cable  troubleshooting. 

d.  Lucent  Technologies  will  clear  the  trouble  with  the  Dispatcher.  Any 

charges  for  repairs  will  be  passed  along  to  the  client. 


3.  Preventative  Maintenance  of  cable  trunks  and  switch  gear  shall  be  per  the  Cooperative  Agreement. 
Any  outstanding  repairs  shall  be  reported  weekly  during  the  Navy/City  meeting. 


FUNCTIONAL  ANNEX  3 


GROUNDS  MAINTENANCE  SERVICES 

3.1.  Description 

3.1.1.  Grounds  maintenance  services  for  the  closed  Naval  Station  (NS)  Treasure  Island  includes 
management,  supervision,  and  work  execution  required  to  provide  caretaker  level  maintenance  and  repair 
to  improved  grounds.  The  grounds  maintenance  function  includes  grass  cutting,  irrigation,  weed  control, 
tree  trimming  and  removal,  litter  control,  perimeter  fence  repairs,  roadways,  and  culvert  cleaning. 

3.1.2.  Grounds  maintenance  services  include  coverage  of  the  entire  closed  NS.  Grounds  maintenance 
services  shall  not  be  provided  for  areas  under  control  of  the  USCG,  DOL,  and  leased  or  licensed  property 
to  the  Caretaker. 

3.2.  Concept  of  Operations 

The  Caretaker  shall  perform  grounds  maintenance  work  to  all  areas  on  closed  Naval  Station  Treasure 
Island  that  have  not  been  transferred  to  the  Department  of  Labor  or  the  United  States  Coast  Guard,  and 
have  not  been  leased  to  the  Caretaker.  Grounds  maintenance  shall  be  performed  to  two  standards: 

Level  2 Services 

Turf  Grass  Mowing  and  Associated  Cleanup:  Turf  areas  shall  be  mowed  an  average  of  two  times  per 
month.  Turf  grass  height  shall  be  maintained  between  2 inches  and  4 inches  at  all  times.  Prior  to 
mowing,  all  trash,  papers,  and  other  debris  shall  be  removed  from  turf  areas.  Surface  imperfections  such 
as  gopher  mounds  shall  be  leveled  out.  All  edges  along  curbs,  sidewalks,  roadways,  and  other  paved 
areas,  and  around  light  poles,  hydrants,  light  guards,  and  signs  shall  be  trimmed  once  per  month.  Tree 
wells  shall  be  maintained  around  all  trees  and  large  shrubs  growing  in  lawn  and  turf  areas.  All  clippings 
shall  be  cleared  from  walkways,  roadways,  and  other  paved  areas. 

Trees  and  Shrubs:  All  trees  and  shrubs  shall  be  pruned  to  provide  safe  passage,  maintain  a healthy  and 
pleasing  appearance,  and  prevent  interference  with  pedestrians  and  vehicular  traffic.  Trees  and  shrubs 
shall  be  treated  as  necessary  to  prevent  disease,  fungus,  and  insect  damage.  Shrub  beds  shall  be  kept  free 
of  weeds,  debris,  sucker  growth,  and  dead  plant  material. 

Irrigation:  Minimum  irrigation  shall  be  performed  in  a manner  that  promotes  good  appearance  of 
landscaped  areas.  Irrigation  shall  include  the  watering  of  lawns,  shrubs,  trees,  ground  cover  and 
containerized  plants.  Caretaker  shall  provide  back-flow  prevention  devices  approved  by  the  San 
Francisco  Department  of  Public  Works  on  all  hoses  that  are  used  for  watering  and  all  connections  made  to 
fire  hydrants. 

Weed  control  in  Paved  Areas:  Weeds  shall  be  removed  from  all  asphalt  and  other  paved  areas. 

Herbicides  shall  be  applied  to  prevent  re-growth. 
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Policing,  Debris  Removal,  and  Storm  Damage  Cleanup:  All  maintenance  areas  shall  be  policed  at  least 
twice  per  month  to  remove  debris,  leaves,  paper,  dead  limbs,  bark,  pine  needles,  etc.  Debris,  silt,  and 
vegetation  shall  be  removed  from  gutters,  curb  inlets,  and  gratings.  Debris  from  storms  shall  be  removed 
as  soon  as  possible. 

Playground,  Sandboxes,  Ball  Fields,  and  Tennis  Courts:  Playgrounds,  sandboxes,  ball  fields,  and  tennis 
courts  shall  be  kept  free  of  weeds  and  debris.  Sandboxes  shall  be  raked  once  a week  to  remove  foreign 
objects. 

Level  3 Services) 

Mowing  and  Associated  Cleanup:  Grass  and  weeds  shall  be  cut  12  times  per  year.  Prior  to  mowing,  all 
trash  and  debris,  including  leaves,  paper  and  other  objects  within  the  maintenance  area  shall  be  removed. 
Grass/weeds  shall  be  maintained  at  a uniform  height  of  not  less  than  2 inches  and  not  more  than  5 inches. 

Trees  and  Shrubs:  All  trees  and  shrubs  shall  be  pruned  as  required  to  encourage  proper  health  and  to 
maintain  a pleasing  appearance.  Any  extensive  pruning  or  “cut  back”  shall  be  accomplished  in  the  winter 
or  during  the  dormant  season.  Ivy  and  ground  cover  shall  be  kept  a minimum  of  eight  inches  (8”)  from 
shrubs  and  trees.  Shrub  beds  shall  be  kept  free  of  weeds,  debris,  sucker  growth,  and  dead  plant  material. 

Weed  Control  in  Paved  Areas:  Weed  shall  be  removed  from  all  asphalt  and  other  paved  areas  four  times 
per  year.  Herbicides  shall  be  applied  to  prevent  re-growth. 

Policing,  Debris  Removal,  and  Storm  Damage  Cleanup:  All  maintenance  areas  shall  be  policed  at  least 
twice  per  month  to  remove  debris,  leaves,  paper,  dead  limbs,  bark,  pine  needles,  etc.  Debris,  silt,  and 
vegetation  shall  be  removed  from  gutters,  curb  inlets,  and  gratings.  Debris  from  Sorms  shall  be  removed 
as  soon  as  possible. 

Playground,  Sandboxes,  Ball  Fields,  and  Tennis  Courts:  Playgrounds,  sandboxes,  ball  fields,  and  tennis 
courts  shall  be  kept  free  of  weeds  and  debris.  Sandboxes  shall  be  raked  once  a week  to  remove  foreign 
objects. 

Irrigation:  Level  3 areas  shall  not  include  any  irrigation. 

3.2.2.  The  Caretaker  shall  provide  a Facility  Manager  who  shall  manage  all  functions  related  to 
Grounds  Maintenance. 

3.2.3.  The  Caretaker  shall  provide  Facility  Inspectors  who  shall  execute  the  facility  inspection  program 
in  conjunction  with  the  Navy  CSO  staff.  The  Facility  Inspectors  shall  work  directly  for  the  Facility 
Manager. 

3.2.4  The  Caretaker  and  the  Navy  shall  work  cooperatively  to  minimize/eliminate  operations  and 
maintenance  costs  for  grounds  which  have  limited  or  no  reuse  potential. 

3.2  5.  The  Caretaker  shall  provide  all  supplies  and  equipment  necessary  to  perform  the  grounds 
maintenance  service,  except  as  indicated  in  3.4  below. 

3.2.6  The  Caretaker  execution  workforce  shall  occupy  and  use  the  City  Department  of  Public  W'orks 
spaces  in  Public  Works  Department  spaces  in  Building  325  as  a local  shop  and  storage  space. 


■'■"racra^ 
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ANNEX  3 

GROUNDS  MAINTENANCE 

1 . Per  the  contract  between  TIDA  and  Rubicon  Enterprises,  dated  March  1999,  the  grounds  maintenance 
of  the  Islands  will  be  maintained  in  an  appropriate  manner.  The  monthly  invoice  for  these  services, 
under  the  requirements  of  the  Cooperative  Agreement,  will  be  per  Annex  5,  Financial  Management. 

2.  The  Caretaker  Site  Office  Treasure  Island  holds  a copy  of  the  contract,  for  historical  and  quality 

assurance  purposes. 
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FUNCTIONAL  ANNEX  4 

BUILDING  AND  ROADS  MAINTENANCE  SERVICES 
PARTI:  BUILDING  MAINTENANCE 

4.1.  Description 

4.1.1.  Building  Maintenance  Services  for  the  closed  Naval  Station  (NS)  Treasure  Island  includes 
management,  supervision,  and  work  execution  required  to  provide  caretaker  level  maintenance  and  repair 
to  Navy  owned  buildings  and  structures  which  are  vacant  and  laid-away  pending  reuse.  The  number  of 
facilities  covered  by  this  agreement  shall  decrease  as  buildings  and  land  parcels  are  leased  to  the  City  of. 
San  Francisco  for  reuse.  All  building  systems  are  covered  by  this  annex,  including  structural  systems, 
electrical  systems,  mechanical  systems,  roofing  systems,  fire  suppression/alarm  systems,  and  installed 
related  equipment,  such  as  elevators  and  hoists.  Pest  control  within  buildings  is  also  included  in  this 
annex.  The  level  of  maintenance  effort  for  any  particular  building  shall  be  in  accordance  with  Navy 
policy  on  facilities  in  layaway  status  (provided  separately  from  this  agreement)  and  the  designated 
“caretaker  level”  assigned  by  the  Navy  CSO  in  coordination  with  the  City  of  San  Francisco  related  to 
reuse  potential.  In  general,  maintenance  work  shall  be  performed  to  a level  that  limits  deterioration  by 
providing  a weather-tight  facility  secure  from  entry.  “Improvements”  to  buildings  in  a layaway  status  are 
not  allowable  under  this  agreement. 

4.1.2.  This  functional  applies  to  the  areas  on  the  “Closed  Naval  Station  Treasure  Island”. 

4.1.3.  The  Caretaker  shall  use  a portion  of  Building  1 and  Building  225  for  performance  of  the  Building 
Maintenance  Services  function. 

4.2.  Concept  of  Operations 

4.2.1.  The  Caretaker  shall  perform  building  maintenance  work  on  structures  in  accordance  with 
Caretaker  standards  and  special  requirements  for  “Historical”  buildings,  which  will  be  finalized  in  a 
separate  document. 

4.2.2.  The  Caretaker  shall  provide  a Facility  Manager,  who  shall  manage  all  functions  related  to 
Building  Maintenance  Services  and  Roads/Grounds  Maintenance  covered  in  Annex  5. 

4.2.3.  The  Caretaker  shall  provide  Facility  Inspectors  who  will  execute  the  facility  inspection  program 
in-conjunction  with  the  Navy  CSO  staff.  The  Facility  Inspectors  shall  work  directly  for  the  Facility 
Manager. 

4 .2.4.  The  Caretaker  shall  perform  the  majority  of  the  work  effort  of  this  function  using  in-house  City  of 
San  Francisco  Public  Works  Department  personnel  and  supervision,  including  both  field  and  technical 
engineering  support.  The  Caretaker  may  obtain  specialty  functional  support  via  contract. 

4.2.5.  The  Caretaker  shall  provide  24  hour,  on-call,  emergency  response  and  repair  capability  to  secure 
situations  that  threaten  the  property,  such  as  broken  water  pipes,  secondary  electrical  failures,  significant 
roof  leaks,  etc. 

4.2.6  The  Caretaker  shall  inspect  buildings  according  to  established  schedules  to  identify  required 
building  maintenance  work.  The  Caretaker  shall  order  required  work  for  accomplishment  by  in-house 
personnel  or  contract. 


4.2.7.  The  Caretaker  shall  maintain  buildings' inra  manner  that  is  safe  to  the  general  public,  including 
those  occupied  by  the  Navy  (portion  of  Building  1 and  Building  570).  The  Caretaker  will  provide  all 
supplies  and  equipment  necessary  to  perform  building  maintenance  services.  , f ' 

4.2  8.  The  Caretaker  shall  pickup,  store  and  dispose  of  any  abandoned  waste  on  the  closed  NS  Treasure 
Island,  including  YBI,  per  applicable  regulations.  This  does  not  include  waste  generated  by  Navy 
environmental  remediation  work. 

The  Caretaker  shall  properly  store  all  Hazardous  Materials  and  Hazardous  Waste  it  handles,  other  than 
such  materials  and  waste  generated  by  Navy  operations.  The  Caretaker  shall  not  use  the  Navy’s 
Hazardous  Waste  Generator  Identification  number  for  disposal  of  Hazardous  Materials  and  Hazardous  . 
Waste  not  generated  by  Navy  operations. 


PART  2:  ROADS  MAINTENANCE 

4.A.I.  Description 

4.A.1 .1  .Road  services  includes  management,  supervision,  and  work  execution  required  to  provide 
maintenance  and  repair  to  paved  roadways  at  a level  not  less  than  Caretaker’s  standards  for  the  City.  The 
roads  maintenance  function  includes  asphalt  repair,  concrete  repair,  street  striping,  street  sweeping, 
roadway  above  ground  culvert  cleaning,  traffic  signage  repair,  and  sidewalk  repairs. 

4.  A.  1 .2. Roads  maintenance  services  include  coverage  of  the  entire  closed  NS.  Roads  maintenance 
services  shall  not  be  provided  for  areas  under  control  of  the  USCG,  DOL,  and  leased  or  licensed  property 
under  this  agreement. 

4.A.2.  Concept  of  Operation 

4.A.2.1  .The  Caretaker  shall  perform  roads  maintenance  work  on  the  entire  closed  base  in  accordance  with 
City  standards  in  two  levels: 

Level  A is  the  standard  level  of  maintenance  used  for  areas  with  public  access  and  active 
interim  reuse  in  the  local  area. 

Level  B is  the  level  of  maintenance  used  in  areas  of  little  to  no  public  access  with  no 
interim  reuse  in  the  local  area. 

4. A. 2. 2. The  Caretaker  shall  provide  a Facility  Manager  who  shall  manage  all  functions  related  to  Roads 
Maintenance  and  Building  Maintenance. 

4.A.2.3.The  Caretaker  shall  provide  Facility  Inspectors  who  shall  execute  the  facility  inspection  program 
in  conjunction  with  the  Navy  CSO  staff.  The  Facility  Inspectors  shall  work  directly  for  the  Facility 
Manager. 

4.  A. 2.4. The  Caretaker  shall  work  cooperatively  with  the  Navy  CSO  staff  in  the  execution  of  work 
associated  with  this  functional. 

4.A.2.5.The  Caretaker  shall  perform  the  majority  of  the  work  effort  of  this  functional  using  contracted 
support  through  the  City  Public  Works  Department. 

4. A. 2. 6. The  Caretaker  and  the  Navy  shall  work  cooperatively  to  minimize/eliminate  operations  and 
maintenance  costs  for  roads  which  serves  those  areas  of  the  closed  NS  that  have  limited  or  no  reuse 
potential. 

4.  A. 2. 7.  The  Caretaker  shall  pickup,  store  and  dispose  of  any  abandoned  waste  on  the  closed  NS  Treasure 
Island,  including  YBI,  per  applicable  regulations.  This  docs  not  include  waste  generated  by  Navy 
environmental  remediation  work. 

The  Caretaker  shall  properly  store  all  Hazardous  Materials  and  Hazardous  Waste  it  handles,  other  than 
such  materials  and  waste  generated  by  Navy  operations.  The  Caretaker  shall  not  use  the  Navy’s 
1 hazardous  Waste  Generator  Identification  number  for  disposal  of  Hazardous  Materials  and  Hazardous 
Waste  not  generated  by  Navy  operations. 

The  Caretaker  shall  provide  all  supplies  and  equipment  necessary  to  perforin  the  building  maintenance 
and  roads  maintenance  service. 


4.A.2.8.The  Caretaker  execution  workForce'shall  occupy  and  use  the 'City  Department  of  Public  Works 
spaces  in  Public  Works  Department  spaces  in  Building  225  as  a local  shop  and  storage  space. 
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I . Purpose 


TECHICAL  EXECUTION  PLAN 
FOR 
ANNEX  4 

BUILDING  AND  ROADS  MAINTENANCE 


This  document  provides  operational  procedures  for  the  management  of  maintenance  and  repairs  to  roads 
and  facility  structures  on  Treasure  Island  (TI)  and  Yerba  Buena  Island  (YBI).  Included  are 
responsibilities  for  furnishing  professional  engineering  support  services,  and  the  management  of  the  Plan 
Room  located  in  Building  one.  This  plan  is  a working  document  and  may  be  changed,  altered,  amended 
or  revised  due  to  actual  field  conditions,  circumstances  or  mutual  agreement. 

2.  Work  Execution  for  Buildings  and  Roads  Maintenance 

Offices  and  Work  Spaces:  Office  space  in  Building  I is  the  Department  of  Public  Works  (DPW)  base  of 
operations,  office  space  and  contact  point  with  other  agencies,  departments  and  civilians.  The  fenced, 
lockable  and  paved  area  surrounding  building  225  (auto/hobby  shop)  is  currently  being  used  by  DPW  to 
store  vehicles  and  equipment.  Building  225  itself  is  used  for  storage,  repair,  and  a staging  area  and  as 
auxiliary  offices. 

Employee  Assignment:  Line  and  or  staff  personnel  are  assigned  to  fulfill  the  DPW  duties  and 
responsibilities  at  Treasure  Island  in  the  most  economical  and  efficient  way  possible.  Therefore,  the  on  site 
DPW  personnel  will  confine  their  role  to  Cooperative  Agreement  responsibilities  except  as  specifically 
requested  and  funded  by  the  Office  of  the  Mayor’s  Treasure  Island  Project. 

On  site  personnel  will  be  assigned  from  but  not  limited  to  Stationary  Engineers  or  other  crafts  and 
personnel.  All  assigned  or  dispatched  personnel  will  be  journey  level  craft  persons,  construction  laborers, 
custodial  personnel,  or  an  appropriate  level  manager  or  supervisor. 

Regular  Inspection  and  Maintenance  of  Facilities  Covered  by  the  Cooperative  Agreement:  Regular 
inspections  will  be  c<  n.duct-.-d  along  with  routine  maintenance  by  on-site  staff  or  assigned  craft  personnel  as 
required  to  maintain  those  structures  mutually  agreed  upon  by  the  U.  S.  Navy  and  the  City  under  the 
Cooperative  Agreement.  Major  repairs  when  and  if  authorized  will  be  assigned  to  the  Bureau  of  Building 
Pen.'ir,  I)I’\V  Craft  Sh-p  : c-  cor*:-  •?•:».!  ( Ma:.:’  repair  u.'  aLio..  systems,  fire  suppression 

: , so.-.ns,  roollng,  elevators,  hoists  and  other  specialized  systems  will  be  contracted  out  to  private  vendors  as 
deemed  appropriate  by  DPW. 

Levels  of  inspection  and  maintenance  undertaken  and  performed  will  be  determined  by  the  lay  up  levels 
[ lay  up  levels  are  synonymous  with  maintenance  levels  as  used  here]  as  specified  in  CNO  letter  Ser 
N444B  dated  6 Oct  1994.  Inspection  and  repairs  performed  will  follow  guidelines  in  the  referenced 
Building  Repair  caretaker  Maintenance  Schedule.  Any  disagreements  on  interpretation  by  DPW  of  actual 
levels  or  condition  encountered  or  recorded  should  be  reduced  to  writing  and  presented  to  the  City  and 
County  by  the  Navy  for  discussion,  interpretation  and  mutual  decision.  City  and  DPW  interpretations 
will  prevail  and  be  undertaken  unless  specific  disagreement  arc  brought  to  their  attention  and  agreed  to  by 
the  City. 

Tenant  Occupied  and  Non-Cooperative  Agreement  Facility  Maintenance  and  Repair:  Tenants  (private  or 
public)  of  facilities  and  other  departments  may  contract  with  the  Bureau  of  Building  Repair,  DPW  for 
facility  management  or  repair  services  through  Interdepartmental  Work  Orders.  All  work  order  services 
will  be  completed  expeditiously  and  according  to  prevailing  industry  standards.  Scheduling  of  regular 
or  one-time  repair  will  be  at  the  availability  of  materials  and  personnel.  Emergencies  involving  life, 
health  or  safety  issues  will  receive  priority  status. 


Street  and  Grounds  Maintenance:  The  Bureau  of  Building  Repair  will  maintain  liaison  with  those  DPW 
entities  responsible  for  street  and  grounds  maintenance  at  the  Treasure  Island/Yerba  Buena  site.  The 
Bureaus  of  Street  Environmental  Services  and  Street  Repair  will  report  to  Building  Repair  on  conditions, 

• regular  schedules  of  work,  and  problems  that  arise  from  these  areas.  The  Bureaus  will  report,  through 
appropriate  channels,  on  a regularly  basis  to  the  Navy.  Both  Street  Environmental  Services  and  Street'  ’ 
Repair  will  maintain  complete  records  of  all  work,  repairs  and  costs.  Regular  street  cleaning  undertaken 
by  the  Bureau  of  Street  Environmental  Services  will  be  confined  and  specifically  limited  to  regular 
mechanical  sweeping  of  paved  streets  covered  by  the  Cooperative  Agreement  but  not  those  covered  by  a 
lease  or  license  agreement.  Repair  and  maintenance  of  streets  by  the  Bureau  of  Street  Repair  will  be 
confined  to  those  paved  streets  covered  by  the  Cooperative  Agreement  but  not  those  covered  by  a lease  or 
license.  Actual  repairs  will  be  confined  to  reasonable  repairs  or  emergency  backfill  after  notification  of  a 
problem  or  circumstance.  Resurfacing  of  streets  by  the  Bureau  of  Street  Repair  will  be  done  with  prior 
approval  by  the  Navy. 

2B.  Work  Execution  for  Professional  Engineering  and  Plan  Room  Services 

DPW  will  provide  engineering  support  as  required  for  the  proper  maintenance  and  repairs  of  the  roads 
and  facility  structures  on  Ti  and  YBI.  Engineering  support  will  include  DPW  coordination  efforts  with 
other  City  agencies,  and  technical  expertise  involving  the  civil,  electrical,  mechanical,  structural, 
architectural,  and  landscape  architectural  fields. 

Plan  Room  management  will  be  established  to  facilitate  retrieving  plans  previously  organized  by  the 
Navy.  DPW  does  not  intend  to  have  full-time  staff  stationed  at  TI  to  provide  Plan  Room  related  services. 
However,  DPW  through  its  Bureau  of  Engineering  will  dispatch  personnel  to  TI  to  provide  Plan  Room 
related  services  on  an  as-nceded  basis.  Procedures  will  be  implemented  to  provide  documents  to 
requesters  timely. 

Reproduction  equipment  turned  over  by  the  Navy  is  limited  to  small-scale  reproductions  only. 

• Up.M due  tic does  ; !”mng  or  enlargirg  rm^biPties.  DPW  will  implement 

procedures  to  use  reproduction  services  provided  by  an  outside  vendor.  To  recoup  reproduction  costs 
which  are  not  charged  to  the  Navy,  DPW  intends  to  charge  a flat  fee  of  S5.00  per  sheet  (irrespective  of 
drawing  size)  when  such  outside  reproduction  services  are  utPized.  Payment  sb  • : I be  by  check  made 
payable  to  DPW,  and  shall  be  due  at  the  time  of  document  pickup. 

To  properly  manage  control  of  the  Plan  Room,  access  will  be  limited  to  only  DPW  personnel.  All 
requests  for  plans  and  reports  shall  be  directed  to  (415)558-4061  or  (415)558-4067. 

3.  Reporting  Procedures 

The  Mayor’s  Office  and  the  Navy  will  schedule  regular  meetings  on  site.  The  purpose  of  the  these 
meetings  will  be  to: 

□ report  on  the  previous  work  and  events 

□ report  on  special  work  scheduled  for  the  next  period  of  time 

□ report  on  grounds  and  streets  as  appropriate 

□ advise  the  Navy  and  Mayor's  Office  of  possible  future  problems 

Records  of  all  inspections,  deficiencies  noted,  and  corrections  made  will  be  recorded  and  available  for 
review  by  the  Navy  upon  request  and  sufficient  notice.  A log  of  all  Plan  Room  requests  received  will  be 
provided  to  the  Navy  on  a monthly  basis. 


Around  the  clock  emergency  response  will  be  available  through  the  Department  of  Public  Works.  During 
normal  business  hours,  calls  should  be  placed  to  the  Bureau  of  Building  Repair  personnel  stationed  at 
T reasure  Island  either  at  their  offices  or  pager  numbers.  I f Building  Repair  personnel  are  not  immediately 
available  at  the  Naval  Station,  a Project  Coordinator  at  our  Bureau  offices  at  Telephone  (415)  69S2030 
can  be  contacted  for  assistance.  Emergency  calls  after  hours,  on  weekends  and  holidays  should  be  placed 
to  the  Department  of  Public  Works  Emergency  Hotline  at  (4 1 5)  695-2020.  Requests  for  assistance 
through  the  Department’s  Hotline  will  be  directed  7-days  a week  to  the  appropriate  Operations  bureau  or 
other  entity. 

4.  Allocability  and  Voucher  Preparation 

An  existing  computerized  system  will  be  utilized  to  track  costs  for  both  labor  and  materials.  Costs  for  . 
work  covered  under  the  Cooperative  Agreement  will  be  encumbered  and  charged  against  Mayor’s  Office 
funds  that  have  been  work  ordered  to  the  Department  of  Public  Works  through  the  City  Work  Order 
system.  Those  Navy  funds  allocated  to  the  Department  of  Public  Works  for  work  undertaken  under  the 
Cooperative  Agreement  will  have  a single  identifying  Job  Order  Number.  All  work  performed  under  the 
Cooperative  Agreement  will  be  charged  to  and  identified  by  this  number.  Non-Cooperative  Agreement 
work  requested  by  the  Mayor’s  Office  Treasure  Island  Project  will  be  charged  and  identified  by  a 
different  and  separate  Job  Order  Number  provided  by  the  Mayor’s  Office.  The  Department  of  Public 
Works  will,  in  general,  defer  the  interpretation  of,  direction  to  perform  and  responsibility  for  deciding 
whether  any  particular  work,  job  or  project  should  be  charged  against  funds  encumbered  for  Cooperative 
Agreement  work  to  the  Mayor’s  Office  Treasure  Island.  Work  requested  by  and  performed  for  other  City 
departments  or  other  entities  at  the  closed  Naval  Station  will  be  charged  to  and  identified  by  separate  Job 
Order  Numbers. 

In  cases  of  life,  health  or  safety,  only  remedial  repairs  or  procedures  to  alleviate  an  immediate  threat  will 
be  undertaken  without  prior  approval. 

5.  Animal  and  Pest  Control 

Any  animal  or  pest  control  problem  mutually  considered  by  the  Navy  and  the  City  to  be  covered  by  the 
Cooperative  Agreement  will  be  referred  to  private  vendors  as  approved  by  the  City  or  deemed  appropriate 
by  the  Department  of  Public  Works.  Pest  Control  services  will  be  conducted  in  accordance  with  the 
Integrated  Pest  Management  Policy  adopted  by  the  City  and  attached. 

6.  Recall  List 

A limited,  current  and  updated  telephone  list  will  be  provided  to  the  U.  S.  Navy  and  the  Mayor’s  Office 
Treasure  Island  Project  staff.  The  Mayor's  Office,  Navy  and  tenants  arc  directed  to  use  the  Department 
of  Public  Works  Emergency  Hotline  at  Telephone  (4 1 5)695-2020  to  obtain  assistance  or  request  off  hour 
response  of  DPW  personnel. 

Vehicle  Logistics 

I.  Purpose 

The  purpose  of  this  section  is  to  delineate  the  conditions,  locations,  and  maintenance  of  Navy  vehicles 
assigned  to  the  Department  of  Public  Works. 


2.  Vehicle  Use  and  Assignment 


The  Navy  assigned  vehicles  to  the  Department  of  Public  Works,  Bureau  of  Building  Repair.  These  are 
used  by  on-site  personnel  and  shops  located  within 'the  City  "to  transport  personnel  and  materials  to,  from 
and  around  Treasure  Island.  In  order  to  utilize,  maintain,  and  fuel  these  vehicles,  however,  it  is  necessary 
to  park  the  vehicles  at  various  San  Francisco  Public  Works  locations  for  periods  of  time  up  to  several 
days  depending  on  servicing  requirements  and  staffing  availability 

The  vehicles  not  assigned  to  a specific  shop  serving  Treasure  Island  will  be  stored  inside  the  locked 
enclosure  surrounding  Building  225  (Auto  Hobby  Shop). 

3.  Department  of  Public  Works  Responsibilities 

DPW  assumes  primary  responsibility  for  performing  regular  vehicle  maintenance  and  repairs.  All  service 
and  fueling  will  be  accomplished  through  the  City  Purchaser’s  Central  Shops,  funded  through  the 
Mayor’s  Office  to  DPW  for  the  Treasure  Island  Project.  In  addition,  vehicles  assigned  to  DPW  will  have 
a number  assigned  and  placed  on  vehicle  front  doors  along  with  a City  Seal.  Navy  identifying  numbers 
and  lettering  will  be  retained  through  the  course  of  this  agreement. 

4.  General  Conditions  of  Use 

Vehicles  will  in  general  be  reserved  for  service  of  the  closed  Naval  Station  facilities.  The  Department 
reserves  the  right  to  substitute  City  owned  vehicles  for  servicing  Treasure  Island  if  maintenance, 
equipment,  or  scheduling  requirements  so  indicate. 
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"V  /V  ' . r ' FUNCTIONAL  ANNEX  5 

PERSONAL  PROPERTY  MANAGEMENT  AND  COOPERATIVE  AGREEMENT  SERVICES 

5.0  Personal  Property  Management 

5.1.  Description 

5.1.1.  The  Personal  Property  Management  Service  for  the  closed  NS  Treasure  Island  includes  the 
management  and  work  execution  resources  necessary  to  maintain  accountability  for  government  owned 
personal  property  remaining  at  the  closed  base.  The  personal  property  is  grouped  into  several  broad 
categories,  including  property  staged  for  reuse,  property  issued  for  reuse,  property  issued  to  the  Caretaker 
to  support  the  cooperative  agreement,  and  property  retained  by  the  Navy  to  support  CSO  operations. 

5.1.2.  The  personal  property  is  stored  in  various  locations  throughout  the  closed  NS.  Items  with  a value 
of  greater  than  $5,000  are  inventoried  and  listed  individually  in  a personal  property  database  developed 
by  the  Navy.  Items  of  less  than  $5,000  are  in  bulk  inventory  and  listed  by  bulk  line  item  in  the  database. 

5.2.  Concept  of  Operations 

5.2. 1 . The  Caretaker  will  provide  a Personal  Property  Manager  who  will  manage  all  functions  related  to 
the  control  and  accountability  of  all  remaining  government  owned  peisonal  property,  including  storage, 
security,  inventory,  issue/receipt,  and  data  base  maintenance. 

5.2.2.  The  Caretaker  will  cooperate  with  the  Navy  CSO  staff  in  the  execution  of  work  associated  with 
this  function. 

5.3.  Government  Furnished  Property/Equipment  (see  the  Technical  Exhibits  section  to  this  annex) 

5.3.1.  The  Caretaker  shall  manage  and  update  changes  to  the  GFP/GFE  Technical  Exhibits  and  submit 
updated  copies  to  the  Navy  for  review. 


FUNCTIONAL  ANNEX  5. A 


COOPERATIVE  AGREEMENT  MANAGEMENT 
5.A.  Cooperative  Agreement  Management 
5.A.I.  Description 

5.A.l.l.The  Cooperative  Agreement  Management  function  has  six  primary  purposes: 
provide  dedicated,  over-arching  execution  management  of  the  entire  agreement,  coordinating  execution 
among  Police,  Fire,  Public  Works,  City  support  staff,  and  City  contractors  (including  utility  companies) 
providing  support  to  this  agreement. 

a.  coordinate  directly  as  one  component  of  a three-part  management  team  with  both  the  local  Navy 
Engineering  Field  Activity  West  (EFA  West)  representatives  and  City  of  San  Francisco  staff. 

b.  provide  resources  for  City  general  and  administrative  (G&A)  costs  incurred  by  the  City  in 
support  of  this  agreement,  including  senior  City  management  support,  personnel  administration, 
legal  counsel,  information  systems  support,  contracting  support,  and  financial  management 
support. 

c.  provide  dedicated  information  system  capability  to  construct  and  maintain  a bridge  from  Navy 
controlled  information  to  City  controlled  information. 

d.  provide  dedicated  financial  management  capability  to  ensure  all  Caretaker  costs  that  are 
allowable  and  allocable  to  this  agreement  are  captured. 

c.  provide  dedicated  management  of  plan  and  blueprint  inventory,  distribution,  and  copying  of 
repository  located  in  room  14A  of  Building  1. 

5.  A. 2.  Concept  of  Operations 

5. A. 2. 1 . The  Caretaker  shall  provide  a Cooperative  Agreement  (CA)  Manager  to  lead  and  manage  the 
City’s  efforts  under  this  agreement.  This  CA  manager  shall  coordinate  directly  with  the  Director  of  City 
of  San  Francisco  Treasure  Island  Project  Staff,  the  Director  of  Public  Works,  the  Chief  of  Police,  the 
Chief  of  Fire  Department,  and  other  City  staff  members.  The  CA  Manager  shall  be  the  City’s  primary 
point  of  contact  to  the  Navy  on  all  matters  related  to  this  agreement. 

5.  A. 2. 2.  The  CA  Manager  shall  participate  in  the  development  of  the  full  range  of  functional  management 
plans.  The  CA  Manager  shall  ensure  the  functional  management  plans  are  carefully  developed  and 
submitted  for  Navy  approval  by  the  dates  required. 

5.A.2.3.  The  CA  Manager  shall  maintain  important  data,  records,  maps,  and  drawings  related  to  the 
closed  Naval  Station. 

5.A.2.4.The  Caretaker  shall  establish  and  maintain  appropriate  accounting  records  required  to  satisfy 
applicable  Federal  audit  requirements  and  as  backup  information  for  invoices  provided  to  the  Navy  for 
payment. 

5.A.2.5.  The  CA  Manager  and  staff  shall  work  cooperatively  with  the  Navy  and  City  of  San  Francisco 
staff  to  develop  integrated  management  processes  to  ensure  effective  and  efficient  use  of  resources. 
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5.A.2.6.  The  CA  Management  staff  shall  collocate  with  the  Navy  CSO  in  Building  1 on  the  closed  NS. 
5.A.3.  Invoice  Verification  Procedures 
5.A.3.I.  Quality  Assurance  Inspections 

5.A.3.1.1  The  Caretaker  shall  provide  a copy,  upon  request,  of  the  Caretaker  work  order  listing  for  all 
work  ordered  under  the  Cooperative  Agreement  to  the  CSO  OIC. 

5.A.3.1.2  The  CSO  OIC  or  his  designated  representative  will  annotate  the  work  order  listing  showing  the 
projects,  scheduled  for  completion  during  the  current  month,  that  will  be  inspected.  The  listing  will  then 
be  returned  to  Caretaker. 

5.A.3.1 .3.  The  CSO  OIC  or  his  designated  representative  shall  conduct  inspections  documenting  findings 
using  an  Inspection  Form,  and  file  this  form  in  the  monthly  invoice  verification  file  for  the  current  month 
located  in  the  CSO  Cooperative  Agreement  files. 

5.A.3.2.  Invoice  Verification 

5. A. 3. 2. 1 . The  Caretaker  shall  provide  copies  of  both  the  Monthly  Expenditure  Summary  Report  and  the 
detailed  Cooperative  Agreement  Monthly  Reports  to  the  CSO  OIC  as  soon  after  their  publication  as 
possible  (generally  the  second  week  of  month  following  the  report  period).  The  Monthly  Expenditure 
Summary  Report  is  a report  prepared  by  the  Caretaker  that  provides  a summary  of  the  current  FY  budget, 
direct  and  indirect  costs  expended  during  the  month,  total  monthly  costs,  cumulative  annual  costs,  FY 
balance,  percent  of  budget  expended  and  previous  month  cumulative  costs  for  each  budget  line  item.  The 
detailed  Cooperative  Agreement  Monthly  Report  is  a report  prepared  by  the  Caretaker  which  summarizes 
costs  by  Work  Order  No.,  function  charged  (or  type  work  accomplished),  employee  no.,  date  charged,  and 
labor,  material,  equipment,  contract  costs,  and  total  costs. 

5. A. 3. 2. 2.  The  CSO  OIC  or  his  designated  representative  will  review  these  reports,  applicable  Work 
Request  Authorizations,  and  all  inspection  reports. 

5.A.3.2.3.  If  no  questioned  or  disallowed  costs  arc  noted,  the  CSO  OIC  or  his  designated  representative 
shall  forward  the  invoicc  (Standard  Form  1034  and  Standard  Form  1035 A)  to  the  Grants  Administrator 
for  processing  of  payment  . The  CSO  OIC  shall  also  complete  a copy  of  the  Invoice  Verification 
Memorandum  and  forward  this  memorandum  to  the  Grants  Administrator. 

5. A. 3. 2.4.  For  any  questioned  or  disallowed  costs,  the  CSO  OIC  will  schedule  a meeting  with  Caretaker 
to  review  and  reconcile  the  disputed  costs.  The  meeting  will  be  scheduled  to  occur  within  five  working 
days  of  receipt  of  Monthly  Expenditure  Summary  Report  and  the  detailed  Cooperative  Agreement 
Monthly  Report. 

5. A. 3. 2. 5.  During  the  meeting  outlined  above,  the  CSO  OIC,  and/or  his  designated  representative,  and 
Caretaker  will  reconcile  all  problem  areas  found  by  the  CSO  OIC  during  the  review.  The  Caretaker  will 
take  informal  meeting  minutes  indicating  agreed  upon  changes  and  disputes  and  provide  a copy  to  the 
CSO  OIC.  The  Caretaker  will  make  any  agreed  upon  corrections  and  resubmit  a corrected  copy  of  the 
monthly  expenditure  summary  to  the  CSO  OIC  within  two  working  days  of  the  meeting. 


5.A.3.2.6.  Immediately  upon  resubmittal  of  the  corrected  copy  of  the  Monthly  Expenditure  Report,  the 
CSO  OIC  shall  submit  the  invoice  (Standard  Form’  1034  and  Standard  Form  1 035A)to  the  Grants 
Administrator  for  payment.  ^ 

5.A.3.2.7.  Where  Agreement  cannot  be  reached  between  the  parties  with  regards  to  the  contents  of  the 
invoice,  the  disagreement  will  be  noted  and  dispute  remedied  as  stipulated  under  Article  X of  the 
Cooperative  Agreement. 

Copies  of  all  documentation  referenced  above  shall  be  filed  in  the  CSO  invoice  verification  File. 
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TECHICAL  EXECUTION  PLAN 
FOR 

ANNEX  5 

FINANCIAL  & PERSONAL  PROPERTY  MANAGEMENT  PLAN 
FINANCIAL  MANAGEMENT  PLAN 


This  Technical  Execution  Plan  (TEP)  for  Financial  Management  will  guide  the  allocation  of  expenses 
reimbursable  under  the  Cooperative  Agreement  between  the  Treasure  Island  Development  Authority 
(Authority-and  the  U.S.  Navy  and  expenses  that  are  not  reimbursable  under  the  Cooperative  Agreement. 

The  Authority  and  the  Navy  entered  a Cooperative  Agreement  (CA)  to  assist  the  Authority  with  the 
maintenance  of  the  facilities  and  infrastructure  of  the  former  Naval  Base  Treasure  Island  (which  includes 
the  portions  of  both  Treasure  Island  and  Yerba  Buena  Island  owned  by  the  Navy)  on  behalf  of  the  Navy; 
while  the  Authority  and  the  Navy  negotiate  the  conveyance  of  the  former  Navy  base  TI.  The  CA 
establishes  six  categories  of  activities  or  functions,  the  Authority  will  perform  for  the  Navy,  as  well  as  a 
budget  for  each,  as  summarized  in  Table  1,  “ Cooperative  Agreement  Services”.  Additionally,  the 
Authority  has  leased  from  the  Navy  various  TI  buildings  and  facilities  for  interim  uses  during  the 
negotiation  period.  The  expenses  the  Authority  incurs  to  maintain  and  operate  buildings  and  facilities  it 
leases  are  excluded  from  reimbursement  under  the  CA. 


The  Authority  established  Index  Code  210029  to  account  for  the  services  it  performs  which  are 
potentially  reimbursable  for  the  period  01  October  2000  through  30  September  2001  . The  Authority  may 
incur  expenses  which  arc  greater  than  the  amounts  shown  in  Table  3,  CA  Invoice  Schedule,  however,  the 
Navy  will  not  reimburse  the  Authority  for  amounts  greater  than  shown  in  Table  3. 

Expenses  not  reimbursable  under  the  CA  will  be  charged  to  other  Index  Codes  based  on  the  location  and 
activities  the  Authority  is  authorized  to  undertake  through  its  leases  with  the  Navy.  These  Index  Codes 
are  summarized  in  Table  2,  “Treasure  Island  Development  Authority  Budget  Summary  by  Index  Code”. 
Note  that  the  expenses  the  Authority  incurs  to  maintain  and  operate  buildings  and  facilities  it  leases  are 
excluded  from  reimbursement  under  the  CA 

The  Authority  will  bill  the  Navy  monthly  for  expenses  incurred  under  the  Cooperative  Agreement.  For  all 
functions  the  Authority  will  bill  at  the  rate  of  1/12  of  the  agreed  maximum  annual  expense  and 
summarized  in  Table  3. 


Table  1:  COOPERATIVE  AGREEMENT  SERVICES 

Functional 

Annex 

Description 

Index  Code 
210011  Budget 

1 

Public  Safety  (Police,  Fire,  Security,  Emergency  Medical) 

SO 

2 

Telephone  Cable  Maintenance 

SO 

3 

Grounds  Maintenance 

S55, 000.00 

4 

Building  and  Roads  Maintenance  Services 

$25,000.00 

5 

CA  & Personal  Property  Management 

SO 

6 

Utility  Services  &.  Maintenance 

S65,000 

TOTAL 

S145,000 

Table  2:  TIDA  BUDGET  SUMMARY  BY  INDEX  CODE 

Index  Code 

Description 

Budget 

210009 

Treasure  Island  Administration 

S 

210016 

Treasure  Island  Special  Events 

S 

210017 

Yerba  Buena  Island  Special  Events 

s 

210018 

TI  Film  Studio  & Commercials  Rentals 

.$ 

2 100 I 9 

T!  Film  Permits 

50 

210020 

YBI  Film  Permits 

S0| 

210021 

Tl  Marina 

1 s! 

210022 

TI  Housing 

sol 

210023 

YBI  Housing 

SO  I 

210010 

Federal  OEA  &EDA  Grants 

so 

2 i 0011 

TIDA/Navy  Cooper 
ntivc  Agreement 

S!45, 030.00 

o ] no : t 

State  of  California  Grants 

so 

TOTAL 

5 

Table  3:  CA  INVOICE  SCHEDULE 

Functional  Annex 

Annual  Budget 

Monthly  Invoice 

1 -Public  Safely 

SO.OO 

SO.OO  | 

2-Telephonc  Cable  Maintenance 

S0.00 

SO.OO  | 

3-Grounds  Maintenance 

555,000.00 

S4.5S3.33  | 

4-  Building  and  Ronds  Maintenance 
Services 

525,000.00 

S2,0S3.33 

5-CA  & Personal  Pro|icrly  Management 

SO.OO 

SO.OO 

6-Utility  Services 

565,000.00 

55,416.67 

TOTAL 

SI  45,000.00 

S12.0S3.33  | 

; • :Yfri  i V - i *•:  vv-V-V  • "•*: 

PERSONAL  PROPERTY  MANAGEMENT  PLAN 


The  Treasure  Island  Development  Authority  (TIDA)  Project  office  will  provide  property  management 
services  in  a cooperative  effort  with  the  CSO  until  the  ultimate  conveyance  of  all  property  to  the  City. 

A master  list  of  all  property  issued  for  re-use  and  property  issued  to  the  caretaker  for  support  of  the 
Cooperative  Agreement  shall  be  maintained  by  the  TIDA  Project  Office  in  both  hard  copy  and  electronic 
form.  The  TIDA  Project  Office  will  make  weekly  backups  of  its  data  bases. 

Property  will  be  requested  on  a standard  form  from  a City  department.  The  request  will  flow  through  the 
Facilities  Manager,  the  TIDA  Executive  Director,  and  the  CSO.  The  Facilities  Manager  will  distribute  . 
the  property  if  the  request  is  approved  at  each  level. 

The  control,  inventory,  accountability  and  responsibility  to  maintain  the  assigned  property  shall  be  the 
responsibility  of  the  department  receiving  the  property.  The  receiving  department  shall  be  responsible  for 
maintaining  the  property  to  City  department  standards.  All  City  departments  that  receive  property  shall 
maintain  it  in  proper  working  order  for  its  expected  life.  All  vehicles  and  equipment  received  will  be 
surveyed  annually  and  their  condition  report  forwarded  to  the  Facilities  Manager  and  CSO.  All  surplus 
property  will  be  disposed  of  in  timely  fashion  in  a way  that  meets  with  the  CSO’s  approval.  The  City 
Departments  shall  be  responsible  for  the  disposal  of  property  assigned  to  them. 


• - ■•••  : . . 

Technical  Exhibit  1-1 

Public  Safety  (Fire  Protection  and  Emergency  Services) 

Documentation 

RECORD  KEEPING  SERVICES 

Records,  documentation,  recorded  or  documented  instructions  and  record  keeping  systems:" ‘Fire 
department  recorders,  documentation,  instructions,  reference,  training  materials,  and  their  systems  will 
include  but  not  be  limited  to: 

a)  Fire  prevention  records,  documentation,  instructions,  reference  and  training  materials. 

b)  Fire  suppression  records,  documentation,  instructions,  reference  and  training  materials. 

c)  Hazardous  materials  records,  documentation,  instructions,  reference  and  training  materials. 

d)  Emergency/Medical  services  records,  documentation,  instructions,  reference  and  training 
materials. 

c)  Fire  alarm  maintenance  records,  documentation,  instructions,  and  reference  materials. 

f)  Fire  Department  communications  equipment  maintenance  records,  documentation,  instructions, 
and  reference  materials. 

g)  Water  system  maintenance  records,  instructions  and  reference  materials. 

Ii)  Vehicle  maintenance  records,  instructions,  and  reference  materials. 

i)  Fire  Fighting  equipment  maintenance  records,  instructions,  reference  and  training  materials. 

j)  Disaster  preparedness  records,  documentation,  instructions,  reference  and  training  materials. 

k)  Training  records  and  documentation. 

l)  Response  records  and  documentation. 

m)  Utility  back-up  systems  records,  documentation,  instructions,  reference  and  training  materials. 

n)  Records,  and  documentation  relating  to  construction,  utilities,  seismic  studies,  hazardous  material 
abatement,  remodeling  and/or  retrofitting,  and  layout. 


Technical  Exhibit  1-2 

Public  Safety  (Police  and  Security  Services) 

Government  Furnished  Property 

'flic  following  property  of  the  Government  shall  be  used  by  the  Caretaker  in  the  implementation  of  this 
function: 

Provided  under  separate  cover  ,to  TIDA,  due  to  database  size  and  format. 


Technical  Exhibit^ 

Public  Safety  (Fire  Department) 

Government  Furnished  Property 

The  following  property  of  the  Government  shall  be  used  by  the  Caretaker  in  the  implementation  of  this 
function: 

Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 
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Technical  Exhibit  2-1  . 

Telephone  Cable  Maintenance  Services 
List  of  Government  Facilities 


Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format.  , 

Technical  Exhibit  3-1 
Grounds  Maintenance  Services 
Government  Furnished  Property 

The  following  property  of  the  Government  shall  be  used  by  the  Caretaker  in  the  implementation  of  this 
function: 

Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Technical  Exhibit  4-1 
Building  Maintenance  Services 
List  of  Government  Facilities 

Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Technical  Exhibit  4-2 
Roads  Maintenance  Services 
Government  Furnished  Property 


The  following  property  of  the  Government  shall  be  used  by  the  Caretaker  in  the  implementation  of  this 
function: 

Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Technical  Exhibit  5-1 
Personal  Property  Management  Services 
Government  Furnished  Property' 


The  following  property  of  the  Government  shall  be  used  by  the  Caretaker  in  the  implementation  of  this 
function: 

Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Technical  Exhibit  5-2 

Cooperative  Agreement  Management  Services 
Government  Furnished  Property 


Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Technical  Exhibit  6-1 
Utilities  Services 

Government  Furnished  Property/Equipment 


The  following  property  of  the  Government  shall  be  used  by  the  Caretaker  in  the  implementation  of  this 
function: 
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FUNCTIONAL  ANNEX  6 


UTILITIES  SERVICES 


6.1.  Description 

6.1.1.  The  Utilities  Services  function  provides  for  maintenance  and  operation  of  electric,  natural  gas, 
sanitary  sewer,  sewage  treatment  and  storm  sewer  systems  by  the  Caretaker  as  well  as  for  establishment 
of  rates  and  collection  of  revenue  to  offset  operating  costs. 

6. 1 .2  The  Caretaker  may  use  Building  264  and  storage  lot  292  at  Treasure  Island  for  performance  of 
the  Utilities  Services  function. 

6.2  Concept  of  Operations 

6.2.1.  Lease  of  Utility  Systems  to  the  Treasure  Island  Development  Authority:  It  is  the  intent  of  the 
Caretaker  to  enter  into  a lease  for  Navy  owned  utility  systems  serving  Naval  Station  Treasure  by  the 
signing  of  EDC/LIFOC  for  the  property.  Prior  to  execution  of  the  planned  lease,  and  within  the  term  of 
this  agreement,  the  Caretaker  will  operate  utility  systems  in  accordance  with  requirements  of  this  Annex 
and  of  the  Technical  Execution  Plan  for  Utilities  Management  which  is  attached  to  and  made  part  of  this 
agreement.  After  execution  of  the  lease,  provisions  of  this  agreement  pertaining  to  utilities  operations 
will  be  extinguished  and  requirements  of  the  lease  will  prevail. 

6.2.2  Assumption  of  Environmental  and  Operating  Permits  by  the  Caretaker:  The  Caretaker  agrees  to 
cooperate  with  the  Navy  and  regulators  to  support  the  timely  transfer  of  the  permits  required  for  the 
continuing  operations  of  the  Caretaker.  This  includes  updating  the  permits  to  provide  the  organizational 
name(s)  of  the  current  operators  for  purposes  of  reporting  required  under  the  permits.  The  Caretaker  will 
operate  utilities  in  conformance  with  applicable  permits  and  will  perform  regular  monitoring  and 
reporting  required  by  these  permits.  All  responses  (written  or  oral)  to  violations  or  operations  outside 
the  permit  limits  will  be  brought  to  the  immediate  attention  of  the  Navy,  however,  the  responsibility  to 
operate  within  the  permit  limits  rests  with  the  Caretaker.  Specific  schedules  for  transfer  of  the  below 
listed  permits  shall  be  included  in  the  EDC  MOA,  LIFOC  and  any  other  leases  entered  into  by  the  Navy 
and  the  Caretaker. 

• State  of  Calif.  - Health  and  Welfare  Agency,  Water  Supply  Perm5!  No.  02-04-9 5P-331 0702 

• BAAQMD  Permit  to  Operate  Air  Emissions  Sources  for  Plant  # 479 

• RWQCB  NPDES  General  Storm  Water  Permit  No.  CAS000001  for  Facility  WDID  No. 
238S012140 

• RWQCB  NPDES  Waste  Water  Treatment  Plant  Permit  No.  CA0110116  Operations  Under  This 
Agreement  Prior  to  Leasing 

• California  Department  of  Public  Works  Permit  S.F.O.B.B.  #16  of  22  November  1944 

6.2.3  Operations 

6.2.3. 1 The  Caretaker  will  operate  and  maintain  utility  systems  at  Treasure  Island  and  Yerba  Buena 
Island,  as  described  in  the  applicable  Technical  Execution  Plan  (see  paragraph  6.2. 3. 3),  including  electric. 
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natural  gas,  water,  sanitary  sewer,  storm  sewer  and  sewage  treatment  systems.  The  Caretaker  will  defray 
associated  costs  through  revenue  generated  by  charging  uniform  rates  established  by  the  Caretaker. 


6.23.2  All  storage  and  handling  of  materials  and  equipment  necessary  for  utility  maintenance  shall  be 
done  in  accordance  with  the  Treasure  Island  Storm  Water  Pollution  Prevention  Plan. 

6.2.3 .3  The  Technical  Execution  Plan  (TEP)  for  this  annex  is  attached  and  made  part  of  dis  agreement. 
The  Caretaker  agrees  to  conform  to  the  requirements  and  guidelines  of  the  TEP  that  defines  the  extent  of 
Caretaker  responsibility  for  utilities  operations  as  well  as  specific  operating  procedures. 

6.2.4  Purchase  of  Utility  Commodities:  The  Caretaker  will  be  responsible  for  purchase  of  all 
electricity,  natural  gas  and  water  consumed  on  TI  and  YBI  and  for  purchase  of  electric  power  provided  to 
the  east  water  pump  station  serving  the  base.  The  Caretaker  remains  responsible  per  modification  P00009 
of  this  agreement,  and  agrees  to  make  payment  for  back-up  electrical  power  delivered  to  Treasure  Island 
under  Navy  contract  during  fiscal  year  1999.  Payment  will  be  made  by  the  Caretaker  directly  to  the 
Pacific  Gas  and  Electric  Co.  upon  submission  of  invoices  by  that  company  to  the  Navy. 

6.2.5  Recovering  Funds  for  Consumption  by  the  Navy:  Consumption  for  which  the  Navy  is 
responsible  have  been  determined  through  estimates  mutually  agreed  upon  by  the  Navy  and  the 
Caretaker.  Estimated  Navy  consumption  is  itemized  in  figure  6-1 . Total  annual  charges  will  not  exceed 
S4S.139.92  annually  or  $4,011.66  per  month. 

6.2.5.  System  Extension  and  Provision  of  New  Service 

6.2.5. 1 . New  SeiTiccs  Requested  by  the  Navy  and  other  Federal  Users:  Subject  to  the  availability  of 
funds  for  such  purpose,  the  Caretaker  will  provide  any  extension  or  alteration  of  systems  along  with 
any  metering  or  service  connections  requested  by  the  Navy  or  as  concurred  to  by  the  Navy  for  other 
Federal  users  on  the  base.  The  Caretaker  will  recover  costs  for  such  work  for  other  Federal  users 
directly  from  the  benefiting  agency.  Costs  incurred  for  any  such  work  requested  by  and  executed  for 
the  Navy  will  be  reimbursed  via  the  provisions  of  this  agreement  or  by  amendment  of  this  agreement  as 
may  be  required. 

6. 2. 5. 2.  New  Services  Required  by  Lessees  or  Licensees:  The  Caretaker  may  also  provide  system 
extensions  and  alterations  along  with  metering  and  service  connections  required  to  fully  and  exclusively 
meter  use  of  water,  electricity  and  natural  gas  within  any  premises  which  may  be  under  license  or  lease 
from  the  Navy  during  the  term  of  this  agreement.  Costs  for  any  such  work  will  be  recovered  by  the 
Caretaker  directly  from  the  benefiting  Lessee  or  Licensee  and  will  not  be  charged  to  the  Navy. 


Annex  6,  Figure  6-1 

Navy  Liability  for  Utilities  Consumption 
September  99 

notes 

use 

Consumption 

chargeable 

monthly 

rate 

monthly 

cost 

annual  cost 

[1] 

Electricity  for  CSO  (B’s  1 and  570)  - 

24MWH 

$121.34 

$ 2,912.16 

$ 34,945.92  . 

[2] 

Natural  gas  for  CSO  (B’s  1 and  570) 

197  MCF 

$ 5.10 

$ 1,004.70 

$ 12,056.40 

[3] 

Water  for  CSO 

10KGAL 

$ 4.59 

$ 45.90 

$ 550.80 

[4] 

Sewer  for  CSO 

10KGAL 

$ 4.89 

$ 48.90 

$ 586.80 

Totals 

$4,011.66 

$48,139.92  | 

Notes: 

[1]  B’s  1 & 570  = 10w/  sq  ft  x 9,000  sq  ft,  12  hrs  per  day,  22  days  per  month  = 24  M\VH  / month. 

[2]  30  btu’s  / sq  ft  / hr  x 9,000  sq  ft,  24  hrs  per  day  365  days  per  year 

[3]  30  GPD  / person,  22  days  per  month  assuming  average  staff  including  contractors  of  15. 

[4]  equal  to  domestic  water  consumption  by  CSO 
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TECHNICAL  EXECUTION  PLAN 
UTILITIES  MANAGEMENT 


Ref  : (a)  Cooperative  Agreement  between  the  City  and  County  of  San  Francisco  and  the  U.S. 
Navy,  N62474-97-2-0003,  Mod  P00012  (period  of  01  October  2001  through  30  September  2001 ) 

1 .0  Purpose 

This  document  provides  general  operational  procedures  for  the  management  of  the  electric,  water,  natural 
gas,  and  sewer  systems  on  Treasure  Island  (TI)  and  Yerba  Buena  Island  (YBI). 

2.0  Background  (Not  used) 

3.0  Systems  Definitions,  Extent  of  Caretaker  Responsibility  for  Utilities  Distribution 

The  physical  extent  of  each  utility  system  that  will  be  maintained  by  the  Caretaker  is  as  described  below. 
These  descriptions  apply  to  all  elements  of  systems  on  Treasure  Island  and  Yerba  Buena  Island  and  water 
and  electric  systems  deriving  in  Emeryville  and  Oakland  respectively  with  the  exception  of  elements  of 
systems  serving  the  U.S.  Coast  Guard  on  Yerba  Buena  island  which  are  beyond  designated  service  points 
and  within  the  boundaries  of  Coast  Guard  owned  property.  The  Caretaker  will  establish  responsibilities 
within  the  Coast  Guard  boundaries  through  direct  negotiations  with  the  Coast  Guard. 

3.1  Water  System:  Facilities  that  are  operated  and  maintained  by  the  Caretaker  under  the  Cooperative 
agreement  consist  of  the  existing  water  delivery  facilities  at  NAVSTA  TI/YBI  including: 

3.1.1  Supply  and  delivery  pipelines,  originating  at  the  supply  points  for  NAVSTA  TI/YBI  from  San 
Francisco  City  Distribution  System  and  from  the  East  Bay  Municipal  Utility  District  (EBMUD).  The 
Caretaker  agrees  to  conform  to  all  requirements  of  California  Department  of  Transportation  S.F.O.B.B. 
Permit  No.  16  Dated  22  November  1944  as  it  pertains  to  operation  of  the  pipeline  originating  at  the  East 
Bay  Municipal  Utility  District  service  point  in  Emeryville  to  the  last  (upstream)  point  of  attachment  of  the 
Bay  Bridge  on  YBI. 

3.1.2  Water  storage  facilities 

3.1.3  Water  pumping  and  chlorinating  stations 

3.1.4  The  water  pumping  station  located  in  pier  E23  of  the  east  span  of  the  San  Francisco  Bay  Bridge. 

3.1.5  All  supply  lines  that  cross  through  or  under  any  leased  or  non-leased  building  for  facility  that  do 
not  serve  that  building  or  facility. 

3.1.6  For  metered  buildings  and  facilities,  the  Caretaker  responsibility  ends  at  the  first  valve  or  meter 
upstream  of  the  building  or  facility. 

3.1.5  For  buildings  and  Facilities  that  are  not  metered,  the  Caretaker  responsibility  will  include  all 
supply  lines  and  water  system  facilities  up  to  five  (5)  feet  from  any  building  or  facility. 


3.2  Sanitary  Sewer  System:  Facilities  which  are  operated  and  maintained  by  the  Caretaker  consist  of  die 
existing  sanitary  sewer  collection  and  pumping  facilities  at  NA.VSTA  TI/YBI,  including: 

3.2.1  Waste  water  treatment  plant  including  all  facilities  within  the  perimeter  fence  of  the  plant  and 
including  all  piping  and  appurtenant  facilities  to  the  point  of  discharge  to  San  Francisco  Bay. 

3.2.2  Waste  water-pumping  stations 

3.2.3  Mainline  sewers 

3.2.4  Forced  mains 

3.2.5  Collection  and  service  sewers  to  the  limit  of  lease  holding  for  leased  facilities. 

3.2.6  For  buildings  and  facilities  which  are  not  leased  or  otherwise  occupied,  or  which  are  in  use  by  the 
Navy  or  Navy  Customers;  Collection  and  service  sewers  to  either  [a]  the  last  cleanout  upstream  of  the 
mainline  sewer  along  the  service  to  the  building  or  facility,  or  [b]  a point  five  (5)  feet  from  the  foundation 
of  the  building  or  facility. 

3.3  Storm  Water  System:  Facilities  which  are  operated  and  maintained  by  the  Caretaker  consist  of  the 
existing  storm  water  collection  and  discharge  facilities  at  NAVSTA  TI/YBI,  including: 

3.3.1  Storm  water  collections  system  from  the  transition  structure  of  surface  flow  entering  the  below 
surface  piping  (including  drop  inlets  and  other  collection  structures).  Surface  and  street  flows  are  not 
included. 

3.3.2  Storm  water-pumping  stations 

3.3.3  Storm  water  outfalls 

3.4  Natural  Gas  System:  Natural  gas  is  delivered  to  NAVSTA  TI/YBI  by  a supply  line  owned  by  the 
Pacific  Gas  and  Electric  Co.  (PG&E).  PG&E  also  owns  and  operates  the  main  meters  and  pressure 
reducing  stations  at  the  point  of  delivery.  The  responsibility  of  the  Caretaker  is  for  all  facilities 
downstream  of  PG&E  facilities  including: 

3.4. 1 Supply  and  delivery  pipeline  downstream  of  the  main  meter  and  pressure  reduction  station  located 
on  NAVSTA  TI/YBI. 

3.4.2  Supply  lines  to  and  including  that  last  valve  or  corporation  stop  leading  to  all  leased,  non-leased, 
occupied  or  non-occupied  buildings  and  facilities. 

3.5  Electrical  Distribution  System:  Facilities  that  are  operated  and  maintained  by  the  Caretaker  consist 
of  the  existing  transformation  and  distribution  facilities  at  NAVSTA  TI/YBI,  including: 

3.5. 1 The  entire  high  voltage  transmission  line  serving  Treasure  Island  originating  at  the  point  of 
connection  to  the  breakers  at  the  Port  of  Oakland's  Davis  Substation  at  Point  Arnold  including  overhead 
and  underground  elements  of  the  line  located  on  the  Fleet  and  Industrial  Supply  Center  and  the  Oakland 
Army  Base,  the  underground  clement  extending  from  the  Oakland  Army  Base  including  the  junction  with 


the  submarine  section  of  the  line  and  the  submarine  section  including  the  junction  and  the  underground 
section  of  line  at  Treasure  Island  to  the  point  of  connection  at  the  main  Treasure  Island  substation. 


3.5.2  Main  substation  at  NAVSTA  TI/YBI. 

3.5.3  Distribution  system  and  related  equipment  between  the  substations  and  the  end-users. 

3.5.4  For  metered  buildings  and  facilities,  service  up  to  and  including  the  meter.  • 

3.5.5  For  buildings  and  facilities  which  are  not  metered  or  which  have  dedicated  switch-gear  or 
transformers  at  the  building  or  facility,  service  to  the  low  side  of  the  dedicated  switch-gear  or  transformer 
and  shall  include  the  dedicated  switch  gear  or  transformer. 

3.5.6  For  buildings  and  facilities  which  are  not  metered  and  which  do  not  have  dedicated  switch-gear  or 
transformers  at  buildings  or  facilities,  service  to  the  weatherhead,  building  perimeter,  or  equipment 
connection. 

3.5.7  The  Davis  Substation  at  the  Fleet  and  Industrial  Supply  Center,  Oakland,  CA. 

4.0  Organization  and  Communication 

4. 1 Caretaker  and  Navy:  Although  there  is  no  requirement  for  regular  meetings  between  the  Caretaker  and 
the  Navy,  all  essential  communications  (status  of  environmental  clean-up  projects,  etc.)  with  the  Navy  shall 
be  conducted  with  the  appropriate  Navy  SWDIV  (“Southwest  Division,”  the  Navy’s  Facilities  Management 
Headquarters  located  in  San  Diego)  representative.  Notification  of  planned  outages  or  any  other  pertinent 
utilities  information  shall  be  forwarded  to  the  Navy  Caretaker  Site  Office  with  the  same  consideration  and 
priority  as  extended  to  any  other  utility  customer  served  by  the  Caretaker. 


4.1.1  The  Caretaker’s  Utilities  Manager  is: 


Charles  (Chuck)  Swanson 
Office:  TI  Bldg  264 
Phone:  (415)  274-0333  (Home) 
Pager:  (415)201-8452 


4.1.2  The  Navy  Representative  is:  . 


LCDR  M.  J.  Gough 
Office:  TI  Bldg  1 
Phone:  (415)  743-4720 

Pager:  (415)313-8194 

5.0  Preventative  Maintenance  & Repair  Work:  Regularly  scheduled  preventive  maintenance  and  all 
non-emergency  repair  work  will  be  executed  as  determined  necessary  by  the  Caretaker.  Financial 
reporting  to  the  appropriate  Navy  representative  is  required  by  provisions  of  the  Cooperative 
Agreement. 


6.0  Trouble  Call  Response  and  Reporting 


6.1  Origin  and  Reception  of  Trouble  Calls:  Trouble  calls  may  be  initiated  by  any  customer.  The 
operator  at  the  Caretaker  reception  desk  will,  in  turn,  direct  calls  requiring  response  that  falls  within  the 
scope  of  the  CA  to  the  appropriate  Caretaker  department  or  subcontractor.  Those  requests  that  do  not 
fall  within  the  responsibility  of  the  CA  shall  be  returned  to  the  initiator  with  appropriate  reason. 

6.2  Caretaker  Points  of  Contact:  In  addition  to  the  telephone  number  of  the  Caretaker  trouble 
reception  desk,  the  Caretaker  shall  provide  to  the  Navy  Caretaker  Site  Office  an  up  to  date  list  of 
telephone  numbers  for  primary  Caretaker  managers  responsible  for  utilities  operations  at  NAVSTA 
TI/YBI.  This  list  (see  Caretaker  Contacts,  Table  6-1)  includes  persons  at  each  level  of  Caretaker 
management  and  will  be  used  by  the  Navy  in  the  circumstances  listed  below.  Individuals  on  the  list 
will  be  called  in  the  order  listed  until  contact  is  made  and  the  requisite  responsibility  accepted.  The 
Caretaker  Contact  List  will  be  used  when: 

[1]  Contact  cannot  be  made  with  the  Caretaker  trouble  reception  desk 

[2]  In  cases  of  emergency 

[3]  In  cases  in  which  responses  to  trouble  calls  do  not  occur  within  a reasonable  time 
(see  response  targets  of  Table  6-2). 

Note:  Appendix  “A”  provides  operational  procedures  for  Trouble  Calls  and  Emergency  response  in 
addition  to  key  points  of  contact  - both  Caretaker  and  Navy. 


Table  6-1 

Caretaker  CONTACTS 
For 

Trouble  Call  and  Emergency  Response 

Name 

Title 

Number 

1 

Charles  Swanson 

Utilities  Manager 

(W)  415-274-0333 
(H)  510-235-7509 
(Pager)  415-201-8452 

2 

Bob  Mahoney 

Facilities  Manager 

(W)  415-274-0662 
(H)  4 15-982-4520 
Nextel:  850-9696 

3 

Mario  Cuaresma 

Senior  Stationary 
Engineer 

(W)  415-274-0387 
Pager  415-303-0183 

AFTER  HOURS 

GENERAL  EMERGENCY  NUMBER:  (San  Francisco  City 
Distribution  Division) 

415-550-4956 
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6.3  Caretaker  Trouble  Call  Reception,  Response  Targets  and  Reporting:  Upon  receiving  a request 
from^the  CSO  or  other  authorized  party  for  trouble  call,  the  Caretaker  reception  desk  will  issue  a 
Trouble  Call  (TC)  number  which  will  serve  as  a key  identifier  for  the  call  and  will  be  used  to  track  and 
report  on  response.  The  Caretaker  will  maintain  records  of  all  TC#’s  issued  along  with  pertinent 
details  on  response  and  resolution  and  will  provide  summaries  of  this  information  to  the  Navy  Utilities 
PM  as  requested. 


• v---*:.-'  ; .r- - 


TABLE  6-2  - ^ • 

Labor  Hour  and  Response  Targets 


Type  of  action 

TEP 

paragraph 

Urgency  and  response  targets 

Routine,  note  [1] 

Emergency,  note  [2J  | 

RegHours  / 
AfterHours  | 

RegHours  / AfterHours 

minor,  unscheduled  repairs 

5.0 

8hr  / NA 

4hr  / 4hr 

major  repair  work 

5.0 

8hr  / NA  | 

4hr  / 4hr 

NOTES:  [1]  Response  required  during  normal  working  hours  only 

[2]  Response  required  24  hrs  / day,  seven  days  / week 

[3]  N/A  - No  After  Hour 


7.0  Emergency  Response 

7.1  Emergency  Requirements 


7.1.1  Definition:  Trouble  calls  to  the  Caretaker  will  be  designated  as  EMERGENCY  requirements 
where  it  has  been  determined  or  is  suspected  that  immediate  action  is  required  to  eliminate  a threat  to 
human  health,  the  environment,  to  protect  property  or  to  avoid  disruption  of  essential  operations. 
Situations  satisfying  these  criteria  may  also  be  observed  directly  by  Caretaker  personnel  or  may  be 
reported  to  the  Caretaker  by  means  other  than  the  normal  trouble  reception  protocol  described  here. 
Emergency  calls  shall  be  directed  to  the  Caretaker  trouble  call  reception  desk  at  415-274-0333  or  after 
hours  San  Francisco  City  Distribution  Division  415-550-4956. 


7. 1.2Reporting:  Direct  reporting  to  the  Navy  is  not  required  during  an  event,  however,  the  Caretaker 
will  provide  the  Navy  with  a written  summary  of  any  “significant  event”  (major  personal  injury  or 
death,  major  property  damage,  “large”  fires  for  example)  that  has  occurred  at  TI/YBI. 

8.0  System  Extension,  Provision  of  New  Service 

8.1  New  Services  Requested  by  the  Navy  and  other  Federal  Users:  Subject  to  the  availability  of 
funds  for  such  purpose,  the  Caretaker  will  provide  any  extension  or  alteration  of  systems  along  with 
any  metering  or  service  connections  requested  by  the  Navy  or  as  concurred  to  by  the  Navy  for  other 
Federal  users  on  the  base.  The  Caretaker  will  recover  costs  for  such  work  for  other  Federal  users 
directly  from  the  other  Federal  users.  Costs  incurred  for  any  such  work  requested  by  and  executed  for 
the  Navy  will  be  reimbursed  via  the  provisions  of  this  agreement  or  by  amendment  of  this  agreement  as 
may  be  required 


8.2  New  Services  Required  by  the  Lessees  or  Licenses:  The  Caretaker  may  also  provide  system 
extensions  and  alterations  along  with  metering  and  service  connections  required  to  fully  and  exclusively 
meter  use  of  water,  electricity  and  natural  gas  within  any  premises  which  may  be  under  license  or  lease. 
Costs  for  any  such  work  will  be  borne  by  the  Lessee  or  Licensee.  The  Cooperative  Agreement 
(paragraph  6.2.5)  forbids  delivery  of  any  utility  commodity  to  a premise  under  lease  or  license  that  is 
not  fully  and  exclusively  metered  (exceptions  may  be  granted  if  plans  are  in  place  for  the  installation  of 
subject  meter.) 

9.0  Purchase  of  Utility  Commodities:  The  Caretaker  will  be  responsible  for  purchase  of  all  electricity, 
natural  gas  and  water  consumed  on  TI  and  YBI  and  for  purchase  of  electric  power  provided  to  the  east 
water  pump  station  serving  the  base 

10.0  Billing  and  Payment  for  Utilities  Consumption:  The  Caretaker  will  defray  costs  of  utility 
commodities  purchased  and  costs  of  the  operation  and  maintenance  of  the  utility  systems  through 
revenues  generated  by  charging  uniform  rates  established  by  the  Caretaker.  The  Caretaker  will  enter  into 
Utility  Service  Contracts  (USC's)  with  all  Federal  users  including  the  Navy  or  the  Navy's  contractors  as 
required.  The  USC  shall  contain  pertinent  information  regarding  the’  utilities  agreement  between  the 
Caretaker  and  the  specific  Federal  user,  including  rates.  The  Caretaker  will  purchase  electricity,  natural 
gas  and  water  including  electric  power  for  the  east  water  pump  station  serving  TI  and  YBI. 

10.1  Billing  Non-Navy  Tenants:  The  Caretaker  will  be  responsible  for  billing  and  obtaining  payment 
from  all  Lessees,  Licensees  and  non-Navy  Federal  activities  permitted  to  receive  utilities  services  on  the 
base.  Charges  to  these  tenants  for  use  of  electricity,  natural  gas,  water  and  sewer  service  will  be 
determined  by  the  Caretaker  (per  Annex  6,  paragraph  6.2.3. 1).  In  general,  consumption  will  be  read  from 
meters  which  fully  and  exclusively  measure  permitted  consumption.  Where  determined  to  be  more 
economic,  consumption  may  be  determined  through  engineered  estimates  prepared  by  the  Caretaker. 

10.2  Recovering  Funds  for  Consumption  by  the  Navy:  Units  of  consumption  for  which  the  Navy  is 
responsible  have  been  determined  through  estimates  mutually  agieed  upon  by  the  Navy  and  the 
Caretaker.  The  Cooperative  Agreement  lists  estimated  uses  and  the  annual/monthly  charges  to  be  billed 
by  the  Caretaker. 

10.3  Charging  for  Sanitary  Sewer  Service:  Deleted. 


1 1 .0  Outage  Management 

1 1 . 1 Scheduled  Outages:  The  following  procedure  will  be  used  by  the  Caretaker  for  any  utility  outage 
not  resulting  from  an  emergency  or  unplanned  failure: 

11.1. 1 Caretaker  Action:  The  Caretaker  shall  coordinate  all  outages  directly  with  the  applicable 
parties  including  the  Navy  and  its  contractors.  Prior  to  a scheduled  outage,  the  Caretaker  shall  contact 
; 1!  customers  (including  those  who  may  be  impacted)  that  will  be  impacted  and  provide  the  following 
information: 

• Purpose  of  the  outage 
® Utilities  commodities  affected 


Buildings  and  facilities  affected 


• Proposed  start  and  completion  dates  and  times. 

11.1.2  Coordination  by  Navy:  Navy  representative  will  coordinate  the  outage  request  for  Navy 
managed  facilities.  The  Caretaker  will  coordinate  the  outage  all  non-Navy  and  any  affected  utilities 
customers. 

11.1.3  Planned  Outages:  The  Caretaker  will  execute  the  outage  at  the  agreed  upon  time. 

Authorization  from  the  Navy  is  not  required 

11.1.4  Disapproved  or  Cancelled  Outages:  In  cases  in  which  the  outage  cannot  be  executed,  the 
Caretaker  will  revisit  all  impacted  customers  and  advise  them  of  cancellation  or  revised  outage  schedule 
and  why  it  was  necessary. 

11.2  Unscheduled  Outages:  The  Caretaker  will  take  immediate  action  to  restore  service.  Authority 
from  the  Navy  is  not  required.  An  “information-only"  notice  to  the  Navy  representative  is  required 
after  the  event  (verbal  or  written  ok). 

12.0  Excavation  Management 

12.1  Scheduled  Excavations:  The  Caretaker  will  serve  as  the  initial  point  of  contact  for  all  parties 
seeking  to  perform  excavations  at  TI/YBr  and  will  implement  procedures  to  assure  that  no  excavation  is 
permitted  without  advance  clearance  with  regard  to  underground  utilities  (see  Annex  6,  TEP  paragraph 
13.0)  and  from  the  designated  Navy  representative  for  environmental  conditions.  The  following 
procedure  will  be  used  by  the  Caretaker  to  obtain  Navy  concurrence  for  any  excavation  not  resulting 
from  an  emergency  or  unplanned  system  failure: 

12.1.1  Excavation  Process:  The  Caretaker  shall  retain  established  Underground  Service  Alert  (USA) 
membership  for  the  area  encompassing  TI/YBI  and  shall  be  the  initial  point  of  contact  for  all  excavation 
activities  within  said  region.  The  Caretaker  will  locate  and.  within  48  hour:  of  notification,  clearly 
mark  all  utilities  in  the  vicinity  of  proposed  excavation  prior  to  start. 

12.1.2  Excavation  Coordination/Navy  Concurrence:  Where  necessary,  the  Caretaker  will  refer 
excavation  requests  to  the  designated  Navy  representative  to  ensure  environmental  conditions  of  soil  in 
and  around  the  area  of  the  planned  excavation  site  can  be  conveyed  to  all  parties  so  that  they  may  plan 
accordingly. 

12.1.3  “Approved”  Excavation  Requests:  In  cases  in  which  the  excavation  plan  is  acceptable  as 
proposed,  the  Navy  will  immediately  inform  the  Caretaker  of  its  concurrence  and  will  provide  the 
Caretaker  with  any  special  requirements  which  may  be  imposed  by  the  Navy.  The  Caretaker  will  then 
perform  the  excavation  or  permit  the  excavation  to  be  performed  by  the  original  requestor  at  the  agreed 
upon  time  and  in  accordance  with  any  special  requirements  which  may  be  imposed  by  the  Navy. 

12.1.4  “Disapproved”  Excavation  Requests:  In  cases  in  which  the  excavation  notification  or  request 
cannot  be  concurred  to  for  environmentally  related  reason(s),  the  Navy  will  propose  alternatives  in 
writing  to  the  Caretaker  for  coordination. 

13.0  Marking  Utilities  Locations: 
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13.1.  Electric,  Gas,  Water,  and  Sewer:  The  Caretaker  Utilities  Manager  will  locate  and  clearly  mark 
all  electric,  natural  gas,  water,  and  sewer  utilities.  Requests  for  marking  and  response  handled  through 
the  trouble  call  procedure  described  in  paragraph  6.0,  above  will  conform  to  the  response  targets  of 
Table  6-2.  In  addition,  the  Caretaker  will  locate  and  clearly  mark  all  electric,  natural  gas,  water,  and 
sewer  utilities  in  any  area  in  which  the  Caretaker  proposes  performing  an  excavation  (see  Excavation 
Management,  paragraph  12.0).  Marking  shall  be  made  based  on  the  Navy  provided  base  maps  and  the 
best  available  local  knowledge.  The  Caretaker  will  take  best  efforts  to  mark  abandoned  lines  to  include 
steam  distribution  based  on  available  drawings. 

13.2  Telephone  and  abandoned  lines:  For  telephone  and  other  lines  that  are  not  Navy  owned,  the 
USA  Dig  will  be  notified.  Caretaker  Utilities  Manager  will  provide  San  Francisco  Telecommunications 
with  copy  of  approved  Dig  Permit  (primary  415-550-2725,  sec  415-550-2747).  The  Utilities  Manager, 
will  coordinate  marking  of  these  lines.  Abandoned  lines  will  be  marked  if  known  based  on  Navy  maps. 

14.0  Maintenance  of  Government  Furnished  Vehicles:  The  Caretaker  has  full  responsibility  for 
maintenance  and  repair  of  Navy-provided  vehicles,  tools  and  equipment.  The  Navy  may  provide 
additional  equipment,  as  it  becomes  available,  to  support  the  operation  and  maintenance  at  TI  and  YBI. 

15.0  Environmental  and  Operating  Permit  Management:  The  Caretaker  agrees  to  cooperate  with  the 
Navy  and  regulators  to  support  the  timely  transfer  of  the  permits  required  for  the  continuing  operations  of 
the  Caretaker.  This  includes  updating  the  permits  to  provide  the  organizational  name(s)  of  the  current 
operators  for  purposes  of  reporting  required  under  the  permits.  The  Caretaker  will  operate  utilities  in 
conformance  with  applicable  permits  and  will  perform  regular  monitoring  and  reporting  required  by 
these  permits.  All  responses  (written  or  oral)  to  violations  or  operations  outside  the  permit  limits  will  be 
brought  to  the  immediate  attention  of  the  Navy,  however,  the  responsibility  to  operate  within  the  permit 
limits  rests  with  the  Caretaker.  The  Caretaker  will  comply  with  all  regulatory  requirements. 

15.1  Storm  Water  Permit:  The  Caretaker  will  completely  oversee  all  monitoring  and  reporting 

requirements  of  the  Storm  Water  General  Discharge  Permit  (issued  by  RWQCB)  and  the  TI  Storm 
Water  Pollution  Prevention  Plan  (sampling,  laboratory  analysis,  and  annual  report  preparation).  For 
the  entire  duration  of  the  Cooperative  Agreement,  the  Caretaker  will  support  the  Navy  in  the 
enforcement  of  permit  requirements  and  the  abatement  of  non-compliance  violations  noted  during 
i e i lar.t/iessec  i nspections . 


Table  15-1 


mm wm 


ENVIRONMENTAL  PERMITS  FOR  WHICH  THE  CARETAKER  WILL  PERFORM  - 
MONITORING  AND  REPORTING  V 1 - ; : » • -1  - 


Item 

Permit  Type 

001 

NPDES 
permit  for 
waste  water 
treatment 
plant 

002 

Domestic 
Water  Supply 
Permit 

003 

Permit  to 
Operate  all 
Air  Emissions 
Sources 

004 

NPDES 
permit  for 
storm  water 
discharge 

Issuing 

Agency 

Permit 

Number 

California 
Regional 
Water  Quality 
Control 
Board 

CA01 101 16 

California 
Health  and 
Welfare 
Agency 

System  No. 
3810702 

Bay  Area  Air 
Quality 
Management 
District 

Plant  #479 

California 
Regional 
Water  Quality 
Control 
Board 

CAS000001 
Order  No.97- 
03-DWQ 
Facility 
WDIDNo. 
23  8S0 12140 

Monitoring  Reporting 
Required  Required 

Yes  Yes 


Yes  Yes 


Yes  Yes 


Yes  Yes 


16.0  Responding  to  Environmental  Hazards 

16.1  Definition:  Environmental  hazards,  for  the  purpose  of  this  discussion,  are  defined  as  spills  or 
releases  of  hazardous  substances  to  the  soil  which  pose  potential  hazards  to  Caretaker  personnel 
attempting  to  perform  utility  systems  maintenance  or  repair  or  which  may  pose  a threat  to  human  health 
in  general  or  to  the  environment.  This  definition  does  not  include  hazardous  materials  that  may  be  part 
of  utility  system  equipment  or  facilities  near  utility  system  equipment  such  as  lead  or  asbestos  insulation 
or  lead  based  paint. 
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16.2  Awareness:  The  Navy  has  undertaken  an  extensive  program  under  its  Installation  Restoration 
Program  (IRP)  to  document  and  remedy  environmental  hazards  as  defined  above.  Environmental 
conditions  on  the  base  are  documented  by  the  BASEWIDE  ENVIRONMENTAL  BASELINE  SURVEY 
(1995),  SITE  SPECIFIC  ENVIRONMENTAL  BASE  LINE  SURVEYS  (SSEBS),  and  by  the  BRAC 
CLEAN-UP  PLAN  (BCP).  Caretaker  personnel  engaged  in  utilities  operations  should  be  aware  of  these 
sources  which  show  locations  and  types  of  contamination  at  NAVSTA  TI/YBI  in  order  to  avoid 
unnecessary  contact  with  contaminated  soil.  The  Caretaker  will  coordinate  with  the  Navy  to  obtain  the 
most  current  maps  and  characterization  of  the  hazards. 

16.3  Procedures:  Safety  procedures  normally  observed  by  the  Caretaker  should  be  observed  at  all  times 
in  order  to  minimize  contact  with  contaminated  soil.  The  following  procedures  should  be  followed  by 
Caretaker  personnel  in  the  event  work  is  required  in  an  area  documented  to  contain  contamination  or  if 
undocumented  contamination  is  encountered  or  suspected. 

16.3.1  Planned  Excavations 

16.3.1.1  In  conformance  with  excavation  permit  request  procedures  provided  under  paragraph  12.0, 
above,  the  Caretaker  will  inform  the  Navy  of  the  location  and  planned  schedule  for  any  excavation  (see 
12.1.1). 

16.3.1.2  The  Navy  will  provide  disclosure  of  environmental  conditions  in  or  adjacent  to  the  excavation 
area.  Disclosure  will  be  communicated  to  the  Caretaker  in  writing  in  accordance  with  excavation 
request/permit  procedures  (see  12.1.3). 

16.3.1.3  The  Caretaker  will  perform  the  excavation  in  accordance  with  Caretaker  health  and  safety 
practices,  and  any  applicable  Federal,  State,  or  local  regulations.  The  Caretaker  will  perform  the 
excavation  using  any  required  protective  equipment. 

16.3.2  Unplanned  Excavations 

16.3.2.1  When  soil  contamination  is  encountered  or  suspected  in  the  course  of  unplanned  excavations, 
the  Caretaker  will  cease  work  and  immediately  contact  its  Environmental  oversight  office.  The 
Caretaker  and  the  Navy  may  then  evaluate  conditions  and  determine  a course  of  action. 

16.3.3  Disposal 

16.3.3. 1 In  any  case  in  which  contaminated  excavation  spoils  arc  produced  (either  through  an  approved 
planned  excavation  or  through  an  unplanned  excavation)  determination  of  proper  management  and 
disposition  of  the  spoils  will  be  the  responsibility  of  the  Caretaker. 

16.3.3.2  The  Caretaker  shall  be  responsible  for  disposal  of  soil,  water,  and  other  contaminated 
materials  generated  as  a result  of  Caretakers  excavations. 


Appendix  A 

UTILITIES  TROUBLE/EMERGENCY  CALL  REPORTING  PROCEDURES 
AND 

IMPORTANT  CARETAKER/NAVY  CALL  LIST 

GENERAL  EMERGENCY  NUMBER:  (415>550-4956,  San  Francisco  City  Distribution  Division 
(CDD). 

Normal  Work  Day:  Routine  service  calls  will  be  directed  to  the  Caretakers  Service  Desk  for  Utility 
Services©  (415)-274-0333,  or  page  at  (4 15)-20 1-8452. 

1.  CDD  will  receive  call,  assign  a Trouble  Call  Number  (TC#)  and  record  information  in  TI  book. 

2.  CDD  will  dispatch  trouble  call  to  appropriate  unit: 

a.  Water  Problems  - to  on  call  team 

b.  Sewer  Problems  — (4 1 5)-648-6S82 

c.  Electrical  Problems  - (209>9S9-2099 

d.  Natural  Gas  Problems  - call  PUC  “natural  gas”  plumbers,  NOT  PG&E 

3.  CDD  will  notify,  in  the  order  below,  the  following  individuals  for  emergencies  involving 
environmental  issues,  broken  water  mains,  downed  electric  lines,  loss  of  electric  power  to  an  ars, 
any  sewer  overflow/spill,  fire,  or  other  emergency  involving  personal  injury  or  significant  property- 
damage: 

a.  Charles  Swanson  (SF  TI  Utilities  Manager)  home:  (5lQ)-235-7509;  pager  (415)4201-8452; 

Nextcl: 

b.  Robert  Mahoney  (SF  Facilities  Manager)  home:  (415)-274-0662;  Nextel:  (415)-S50-9o9o 

c.  LCDR  Mike  Gough  (US  Navy)  home:  (4 15)-845-4392;  pager:  (4I5)-3 13-8194;  Nextel:  (650)- 
333-4020 

d.  If  directed,  or  unable  to  contact  those  above,  additional  notifications  for  specific  problems  are 

(contact  the  following): 

(1)  Civil  Disturbance,  Traffic  or  Fire  - SF  Police  @ 91 1 
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APPENDIX  B 


T*  . ' Glossary  of  Terms  and  Abbreviations 

Term/abbrevi 

ation 

Full  term 

Definition 

BRAC 

Base  Realignment 
and  Closure 

Department  of  Defense  initiative  to  "right  size"  the 
inventory  of  U.S.  military  installations.  BRAC 
also  refers  to  a set  of  laws  passed  with  the  FY93 
and  94  defense  appropriations  acts  which  establish 
processes  for  promoting  interim  reuse  of  closed 
bases  and  for  accelerating  transfer  of  base  property 
to  the  affected  communities. 

CA 

Cooperative 

Agreement 

A quasi-contractual  instrument  under  which  DOD 
components,  such  as  the  U.S.  Navy  can  financially 
reimburse  reuse  authorities  or  affected  communities 
for  performing  caretaking  functions  on  closed 
bases. 

Caretaker 

The  term  used  to  refer  to  the  reuse  authority  or 
community  agency  that  takes  over  base  caretaker 
functions  under  a cooperative  agreement.  In  the 
case  of  NAVSTA  TI/YBI,  the  Caretaker  is  the  City 
and  County  of  San  Francisco. 

EBMUD 

East  Bay  Municipal 
Utility  District 

Local  not-for-profit  water  company  providing 
water  to  the  east  end  of  the  Bay  Bridge. 

EFA  West 

Engineering  Field 
Activity  West 

Field  activity  of  the  Naval  Facilities  Engineering 
Command  which  has  responsibility  for  closure  and 
disposal  of  Navy  bases  in  the  San  Francisco  Bay 
Area.  All  CSO’s  are  organizational  components  of 
EFA  West  Code  60. 

lessee  / 
licensee 

Holder  of  a lease  or  license  issued  by  EFA  West 
for  use  of  facilities  aboard  a closed  or  closing 
BRAC  installation.  In  general  the  lessee  is  the 
local  reuse  authority  such  as  ARRA  in  the  case  of 
NAVSTA  TI/YBI,  Alameda. 

NAVSTA 
j Tl/YBI 

Naval  Station 
Treasure  Island 

For  the  purposes  of  this  SOI',  NAVSTA  TI/YBI  is 
defined  as  Treasure  Island  and  Yerba  Buena  Island. 

CSO 

Caretaker  Site  Office 
(Navy) 

The  Navy  office  established  at  a closed  base  to 
oversee  the  caretaker  mission.  This  duty  includes 
coordination  of  any  Cooperative  Agreement  which 
may  be  established. 

Navy  Public 
1 Works 

Navy,  Public  Works 
Center,  San 

The  Navy's  public  works  organization  in  the  San 
Francisco  Bay  Area.  PWCSFB  has  been  the  owner 

Glossary  of  Terms  and  Abbreviations 

Term/abbrevi 

ation 

Full  term 

Definition 

Francisco  Bay 

and  operator  of  utility  systems  on  BRAC  bases. 
The  command  was  disestablished  under  the  BRAC 
initiative  on  26  Sept  1997. 

PG&E 

Pacific  Gas  and 
Electric  Company 

Local  for-profit  gas  and  electric  utility  provider. 

Utilities  PM 

Utilities  Project 
Manager 

Individual  assigned  to  utilities  project  management. 

sublessee, 

sublicensee 

Holder  of  a sublease  or  sublicense  for  use  of 
facilities  at  NAVSTA  TI/YBI. 

Notes 
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Minutes  of  Special  Meeting 
Treasure  Island  Development  Authority 
October  17,  2001 

1.  Call  to  Order:  9:10  AM 

Roll  Call  Present:  John  Elberling 

William  Fazande 

Marcia  Rosen 

Claudine  Cheng  (11:11  AM  Departure) 

Doug  Wong  (9:17  AM  Arrival,  10:43  AM 
Departure) 

Gerald  Green  (10:01  AM  Approval) 

Excused:  Susan  Po-Rufino 

2.  Approval  of  Minutes:  The  minutes  of  September  12,  2001  were  approved  unanimously. 

3.  Public  Comment  on  Closed  Session:  None. 

4.  Closed  Session:  London  Breed,  Commission  Secretary,  states  that  closed  session  will  be  a conference  with  real  property 
negotiator.  Persons  negotiating  will  be  Annemarie  Conroy,  Donnell  Choy  and  Stephen  Proud.  The  negotiating  parties  are  the 
U.S.  Navy  and  the  Treasure  Island  Development  Authority. 

Rosen  moves  approval  to  enter  into  closed  session.  Fazande  seconds.  Approved  4-0 

5.  Reconvene  in  open  session:  No  report  on  action  taken  in  closed  session. 

Wong  moves  not  to  disclose  actions  taken  in  closed  session.  Cheng  seconds.  Approved  5-0 

6.  Communications:  Ms.  Breed  states  there  are  no  new  communications. 

7.  Report  of  the  Treasure  Island  Project  by  Executive  Director,  Annemarie  Conroy: 

• Open  Access  - Ms.  Conroy  reports  on  upcoming  events  on  Treasure  Island.  The  Mayor's  office  continues  to  facilitate 
senior  bus  tours  of  TI  and  YBI  on  a regular  basis.  Williams-Sonoma  is  using  the  Nimitz  House  for  its  Pottery  Bam 
photo  shoots.  Battlebots  will  hold  their  second  event  on  TI  in  November,  which  continues  to  be  a good  revenue 
source.  The  Triathlon  is  in  its  final  planning  stage  and  will  be  held  on  November  3,  2001.  Fleet  Week  was  cancelled 
this  year  due  to  the  September  1 1 attacks. 

• Environmental  Cleanup:  The  project  office  has  review  and  commented  on  the  Engineering  Evaluation  & Cost 
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Analysis  provided  in  draft  form  by  the  Navy.  Comments  include  exploring  additional  remedies  and  perhaps  better 
alternatives  for  clean  up  of  TI. 

• Short-term  leases:  New  leases  are  on  the  agenda  for  approval  by  the  Authority.  Due  to  the  events  of  Sept.  1 1 and  the 
state  of  the  economy,  Sean  Penn  will  not  be  bringing  his  movie  to  Treasure  Island. 

• Bay  Bridge:  No  new  developments  in  mitigation  negotiations.  Caltrans  will  be  send  out  the  first  bid  packages  in 
November  or  December. 

• Treasure  Island  Community:  Muni  has  placed  additional  personnel  at  the  Transbay  Terminal  to  ensure  the  safety  of 
all  riders.  The  Job  Corps  has  informed  the  project  office  that  they  plan  to  open  a small  convenience  store  in  five 
weeks.  A community  meeting  will  be  held  tonight  and  after  that  they  will  meet  every  other  month.  The  annual  TIHDI 
picnic  will  be  this  Saturday. 

■ Citizens'  Advisory  Board:  Karen  Knowles-Pearce,  CAB  chair,  reports  that  at  their  last  meeting  they  reviewed  the 
BAE  report  and  the  three  options  therein.  The  CAB  recommends  to  TIDA  Option  1 . In  addition  a second  vote  was 
taken  on  the  previous  vote  to  recommend  TICD  as  the  primary  developer  and  again  it  passed  unanimously. 

• TIHDI:  The  Child  Care  Center  is  on  today's  agenda. 

• Financial  Report:  The  project  office  has  made  some  headway  with  the  Board  of  Supervisor's  Finance  Committee 
regarding  the  Tidelands  Trust  and  restrictions  on  our  revenues.  Details  are  being  finalized,  with  the  City  Attorney,  and 
a memo  to  the  Finance  Committee  regarding  our  budget  and  those  restrictions.  The  Finance  Committee  did  decide  to 
reduce  the  Authority's  fire  bill.  The  memo  will  outline  general  fund  responsibilities  versus  TI  Authority 
responsibilities  in  regard  to  Treasure  Island. 

• Legislation/Hearings:  There  are  currently  none,  other  than  the  finance  memo  already  discussed. 

8.  General  Public  Comment.  None 

9.  Ongoing  Business  by  Director's  and  Introduction  of  New  Business:  Mr.  Elberling  refers  to  the  City  Attorney's  October  5 
memo  regarding  election  of  officers.  He  asks  that  the  Authority  elect  new  officers  at  the  next  meeting  and  that  it  be  on  the 
agenda.  Nominations  can  be  submitted  to  the  Executive  Director  during  the  intervening  period.  Mr.  Choy  states  that  the  by- 
laws call  for  the  election  of  a President,  Vice-President  and  a Secretary  but  in  the  past  there  have  been  just  two  officers 
elected,  one  serves  as  President  and  one  serves  as  Vice-President,  Secretary  and  Chief  Financial  Officer.  Mr.  Elberling  asks 
who  is  our  CFO?  Mr.  Choy  responds  that  Mr.  Elberling  has  been  serving  as  such  since  he  was  elected  VP  in  1998  and  also  a 
resolution  was  passed  in  1998  whereby  the  Mayor's  Office  TI  Project  served  as  the  staff  and  most  of  the  responsibilities  of 
these  offices  were  delegated  to  TI  staff.  Ms.  Conroy  suggests  waiting  until  January  so  the  officer's  terms  would  run  with  the 
calendar  year.  Ms.  Rosen  suggests  we  all  agree  on  how  many  positions  we  will  be  nominating.  Ms.  Cheng  suggests 
December  elections  with  the  term  starting  in  January.  It  is  decided  the  election  will  take  place  at  the  December  meeting. 

10.  A resolution  authorizing  the  Executive  Director  to  enter  into  a lease  between  the  Treasure  Island  Development  Authority 
and  United  States  Navy  for  the  Childcare  Center  on  Treasure  Island. 

1 1 . A resolution  authorizing  the  Executive  Director  to  enter  into  a sublease  between  TIDA  and  Tri-Cities  Children's  Centers 
for  the  childcare  facility  on  Treasure  Island. 

Stephen  Proud,  Director  of  Development  for  TIDA,  reports  that  in  July  of  this  year,  TIHDI  issued  a RFP  for  an 
operator  for  a childcare  center.  Their  review  committee  ultimately  selected  Tri-Cities  Children's  Centers  to  be  the 
operator.  Under  the  terms  of  the  homeless  agreement,  TIHDI  has  the  ability  to  request  a sublease  from  the  Authority 
for  the  use  of  the  childcare  center,  the  exact  wording  being  "once  funding  for  operations  and  an  adequate  operator 
with  experience  has  been  secured  and  is  demonstrated".  We  feel  they  have  secured,  through  their  RFP  process,  an 
operator  that  has  the  required  experience  and  the  financial  capacity  to  undertake  the  childcare  center.  The  center  is 
proposed  to  serve  12  infants,  16  toddlers  and  64  pre-school  aged  children.  The  hours  of  the  center  will  be  from  7 a.m. 
to  6 p.m.  TIHDI  has  secured  about  $850,000  in  ftmding  for  renovations  and  to  start  the  project.  The  first  item  for 
approval  is  a five-year  master  lease  with  the  Navy  for  the  facility.  The  second  item  is  then  a sublease  with  Tri-Cities 
for  the  center.  There  is  no  rent  being  charged  but  they  are  responsible  for  maintenance  and  utilities.  The  proposed 
term  of  the  sublease  is  five  years.  Exhibit  A shows  the  four  issues  legislation  requires  us  to  make  findings  on  in  order 
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to  enter  into  the  sublease:  1)  no  immediate  trust  related  need  for  the  property,  2)  the  proposed  lease  is  of  a duration  of 
no  more  than  five  years  and  can  be  terminated  in  favor  of  trust  uses  as  they  arise,  3)  the  proposed  lease  prohibits 
construction  of  new  structures  or  improvements  that  could  prohibit  the  property  from  being  used  for  trust  purposes 
and,  4)  the  lease  would  not  interfere  with  commerce,  navigation  or  fisheries  or  other  existing  trust  uses  or  purposes. 
The  buyout  schedule  is  as  follows:  If  the  sublease  is  terminated  before  the  end  of  Year  4 - 80%  of  costs,  if  before 
Year  5 - 75%  of  costs.  At  the  end  of  the  5-year  term  best  efforts  will  be  made  to  negotiate  a new  5-year  sublease.  If 
that  is  not  possible,  TIDA  will  reimburse  70%  of  costs  associated  with  capital  improvements  and  start  up/installation 
costs.  This  is  acceptable  to  all  parties. 

Ms.  Rosen  strongly  suggests  that  staff  look  into  a way  to  incorporate  the  childcare  center  into  the  Tidelands  Trust 
discussions. 

Sherry  Williams,  Director  of  TIHDI,  discusses  detailed  plans  for  the  childcare  center. 

Mr.  Green  asked  what  is  TIHDI's  role  in  ensuring  this  agency,  Tri-Cities,  maintains  its  license  and  subjects  itself  to 
what  the  license  requires.  Ms.  Williams  replies  that  TIHDI  will  have  an  MOU  with  Tri-Cities  that  outline  what  the 
State  requires. 

Jim  Fagler,  architect  for  Asian  Neighborhood  Design,  states  Asian  Neighborhood  Design  is  a TIHDI  member.  Mr. 
Fagler  discussed  in  detail  the  existing  building  and  the  general  renovations. 

Mr.  Elberling  asks  if  there  are  any  environmental  cleanup  issues  with  the  property.  Mr.  Proud  replies  no. 

Rose  Juarez,  Assistant  Director  of  Program  Quality,  Tri-Cities  Children's  Centers,  introduces  herself.  Tri-Cities  is  in 
the  process  of  changing  their  name;  they  serve  more  communities  than  Newark,  Fremont  and  Union  City  now.  Most 
of  the  children  they  serve  are  homeless,  children  of  teens,  divorce,  abuse,  violence,  and  disabilities.  The  California 
Department  of  Education  has  commended  them  for  serving  diverse  populations. 

Michele  Rutherford,  Childcare  Program  Manager  for  DHS,  states  she  has  been  working  on  this  project  for  the  past 
three  years.  Ms.  Rutherford  expressed  her  enthusiasm  for  the  partnership  between  DHS  and  Tri-Cities.  They  have  an 
excellent  reputation  in  the  State  and  are  experienced  in  working  with  diverse  families.  She  urges  approval  of  the 
sublease  so  construction  can  begin. 

Ms.  Cheng  moves  approval  of  item  10.  Rosen  seconded.  Approved  6-0. 

Ms.  Rosen  moves  approval  of  Item  1 1 . Wong  seconded.  Approved  6-0. 

14.  Mr.  Elberling  asks  to  take  Item  14  out  of  order.  A Resolution  authorizing  the  Executive  Director  to  issue  a focused 
Request  for  Proposal  (RFP)  to  Treasure  Island  Community  Development  (TICD)  and  a Presentation  of  the  Timeline 
Associated  with  the  RFP. 

Mr.  Proud  states  item  14  is  a continuation  of  the  discussion  item  presented  at  the  September  12,  2001  meeting.  The 
issuance  of  the  RFQ,  the  response,  independent  evaluation  of  the  two  responses,  results  are  one  was  qualified. 
Information  was  compiled  from  the  development  community,  and  a report  was  prepared  by  BAE,  which  gave  us  three 
options.  Staff  recommended  on  Sept.  12,  2001  that  the  Board  consider  issuing  a focused  RFP  to  TICD.  We  are  not 
suggesting  that  we  enter  into  an  ENA  today.  Discussion  of  the  language  in  the  title  of  the  resolution,  and  is 
determined  that  the  resolution  be  amended  to  replace  "prepare"  with  the  word  "issue." 

The  proposed  timeline  includes;  Prepare  Draft  RFP;  Present  Draft  RFP  to  CAB;  Comments  on  Draft  RFP  from 
Regulators/City  Department  Heads;  Comments  on  Draft  RFP  from  CAB;  Revise  and  Present  Draft  RFP  to  TIDA 
Board;  Present  Final  RFP  to  TIDA  Board  for  Approval.  Discussion  of  the  timeline  continues  including  discussion  of 
holding  upcoming  workshops  for  early  feedback  of  concepts. 

Tim  Molinari,  CAB  member,  urged  the  Authority  to  move  ahead  with  the  RFP. 

Sherry  Williams,  TIHDI,  supports  the  recommendation  of  CAB  to  move  forward. 
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Ruth  Gravanis,  Treasure  Island  Wetlands  and  the  CAB,  asks  that  the  draft  RFP  is  available  electronically  so  the  CAB 
can  consider  comments  of  various  departments. 

Ms.  Rosen  asks  if  this  is  a proposed  schedule  that  can  be  revised  for  opportunity  for  public  comment.  Mr.  Proud  states 
the  schedule  can  be  revised. 

Cheng  moved  approval.  Fazande  seconded.  Approved  5-0 

12.  Resolution  authorizing  the  extension  of  a use  permit  for  an  additional  three  months  for  use  of  Pier  1 with  Power 
Engineering  Contractors,  Inc. 

Ms.  Conarroe  reports  that  Power  Engineering  Contractors  currently  does  work  on  the  base  of  the  towers  of  the  Bay 
Bridge.  They  have  asked  to  use  a portion  of  Pier  1 to  move  their  barge  with  the  crane  and  their  tugboats  that  are  used 
to  transport  workers  to  the  bridge.  They  had  initially  asks  for  a 6 month  use  permit,  now  they  just  need  an  additional  3 
months  to  finish  the  job. 

Fazande  moves  approval.  Rosen  seconded.  Approved  4-0 

13.  Resolution  Authorizing  the  Executive  Director  to  execute  a contract  with  San  Francisco  Community  Recyclers  for  the 
deconstruction  of  Buildings  128,129,130  and  131  on  Treasure  Island. 

Ms.  Conarroe  states  that  in  July  2000  staff  applied  for  a deconstruction  grant.  Approval  from  the  State  was  granted  to 
proceed  and  expend  the  funds.  Attached  for  approval  is  a contract  with  SF  Community  Recycles,  a TIHDI  member 
organization  to  actually  deconstruction  the  buildings. 

Carrie  Dipman,  TIHDI  and  CAB  member,  discusses  an  historical  review  of  the  project.  If  the  resolution  is  approved, 
SF  Community  Recyclers  will  be  able  to  hire  between  5-8  formerly  homeless  people  through  the  job  brokerage 
system. 

Andy  Pugny,  Executive  Director  of  SF  Community  Recyclers,  states  that  the  State  Waste  Management  Board  has 
awarded  SF  Community  Recyclers  with  grants  to  hire  and  train  up  to  8 homeless  people  at  Treasure  Island  to 
deconstruct  buildings. 

Kevin  Drew,  Dept,  of  the  Environment,  states  that  this  project  is  a resource-generating,  pre-development  site 
clearance  method. 

Ruth  Gravanis  expresses  her  support  for  the  program. 

Mr.  Elberling  asks  if  the  Navy  cleanup  process  has  been  completed  on  this  property.  Ms.  Conarroe  states  yes. 

Mr.  Green  moved  approval.  Mr.  Fazande  seconded.  Approved  4-0 

15.  Resolution  approving  the  Cooperative  Agreement  with  the  United  States  Navy  for  the  Period  October  1,  2002  through 
September  30,  2002  for  $145,000. 

Mr.  Proud  states  the  Board  has  seen  this  on  an  annual  basis.  When  the  base  closed  in  1997,  the  Authority  was  granted 
a caretaker  agreement  and  funding.  It  gives  the  Authority  the  right  to  assume  the  responsibility  of  taking  care  of  the 
property.  In  the  beginning,  we  received  $4,000,000,  then  $2,000,000,  last  year  we  received  $145,000  with  no 
anticipation  of  receiving  any  further  cooperative  agreement  funding.  Staff  argued  that  due  to  the  Navy's  inability  to 
deliver  the  housing,  to  deliver  the  EIR  on  time,  etc.,  and  how  that  affected  our  financial  viability  they  should  continue 
to  provide  funding  to  the  Authority.  They  agreed  and  we  were  entitled  to  another  year  of  Cooperative  Agreement 
funding.  In  addition,  our  budget  did  not  reflect  this  revenue.  These  are  encumbered  funds  that  must  be  spent  on  things 
like  road  maintenance,  DPW,  Bldg.  1,  etc.  The  cooperative  agreement  is  subject  to  approval  by  the  Board  of 
Supervisors. 

Mr.  Green  moved  approval.  Mr.  Fazande  seconded.  Approved  4-0 
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16.  Adjourn  11:28  AM 


Return  to  Meetings  Page 


SFGov  home  | living  | working  | government  | visiting  | online  services 
© 2000-02  City  & County  of  San  Francisco.  All  rights  reserved. 

12/28/2001  10:39:46 


http://www.ci.sf.ca.us/treasureisland/meetings/ml01701.htm 


12/27/01 


5U  90  £] 


